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Banking solutions for real estate transactions
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PROPERTY RESFARCH

Performing municipal lien, estoppels and other
searches for real estate closings nationwide

FincenRealEstateReport.com
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Supporting the land title profession for the protection of property rights
and the integrity and security of real estate transactions

eRecording

Land surveying services, specializing in boundary
surveying and boundary law
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Professional liability and insurance services providing coverage
for both insurance and bonding needs

RN NETWORK TRANSACTION
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On demand processing and closing solutions

Insurance coverage and wholesale brokerage administering
exclusive and proprietary insurance programs
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Real estate property research including municipal lien searches,
HOA estoppel letters, and land surveys

End-to-end accounting auditing, daily reconciliation,
transaction monitoring, anti-fraud algorithms, and
built-in automated reporting

Providing customized insurance plans, including E&O,
Cyber Liability and Fidelity Bond for title agencies
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Alliant National Academy is your go-to source for
digitally-delivered courses on Florida title topics.
The platform pairs industry-leading technology

with Alliant National’s in-depth content and expert
instructors to create a new education experience for

you and your team.

Alliant National Academy has a growing slate
of Florida courses, including those approved for

Continuing Education credit.

Sign up today at
AlliantNationalAcademy.com
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Valerie Jahn Grandin

Vice President and Senior Underwriting Counsel - Florida
Alliant National Title Insurance Company

alerie Jahn Grandin is Vice President and Senior Underwriting Counsel — Florida at Alliant National

Title Insurance Company. Prior to joining Alliant National in 2024, Grandin served as Executive Vice

President and Chief Underwriting Counsel at a national title insurance underwriter from 2014-2024.
In that role, she served as part of the senior management team leading the company’s national underwriting
efforts. Grandin played a key role in the company’s expansion efforts, greatly increasing its footprint. She
brings extensive national underwriting experience to Alliant National, having had primary responsibility for
underwriting and risk-based decisions; premium rate manual and forms development in 49 states;

and reinsurance.

Grandin’s prior experience with national underwriters includes serving as Senior Underwriting Counsel
for Commercial Services, handling complex underwriting matters. Before her roles in underwriting, she
practiced in the areas of commercial real estate, bankruptcy, and commercial litigation with nationally

recognized law firms.

She currently serves on the Advisory Board for the University of Miami School of Law's Robert Traurig-
Greenberg Traurig LL.M. graduate program in Real Property Development and lectures in that program on
Title Insurance. A member of the Florida Bar and a Board-Certified Real Estate Lawyer, Grandin is active in
many state land title associations, the Florida Bar, and has served on several committees of the Florida Bar
and the American Land Title Association (ALTA) including Reinsurance, Government Affairs, and NAIC Liaison,
and was recently tapped to serve on the Execute Committee of the ALTA Underwriter Section. She is a proud
member of Women in Title (WIT) and has been an engaged participant in Commercial Real Estate Women
(CREW) Network since 2007.
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OVERVIEW

Name of Provider: Alliant National Title Insurance Company
Name of Course: Federal Law Update: Washington Whirlwind, Keeping Agents Up-To-Date
Targeted audience: Florida Title Insurance Agents and other Title Insurance Professionals

Course Objectives:

To educate and train title agents, attorney and their staff on the reporting requirements of the FinCEN
Residential Real Estate Rule, effective December 2025; discuss pending federal legislation and administration
policies in order to ensure compliant closings and title operations. The course aims to educate agents on new

federal legislation and the shift in some consumer protections from the federal government to the states.

Course Relevance:
Title agents must not only comply with state licensing law and Florida settlement requirements but also
comply with a myriad of federal regulations and statutes. This course will keep agents apprised of federal

regulatory and statutory changes in the works during a time of significant policy shift in Washington, D.C.

Study Method: Classroom
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OUTLINE

.  FinCEN Residential Real Estate Rule, effective December 1, 2025 25 Minutes
Il. Corporate Transparency Act 3 Minutes
lll. SECURE Notarization Act 2 Minutes
IV. Changes to RESPA Enforcement 5 Minutes
V. Federal Policy Changes Impact to State Laws 5 minutes

e Limits on real property purchases by foreign nationals
* Taxation

e Environmental Legislation, Affordable Housing, Return to Work Executive
Orders and DEI Changes

VI. Anticipated Federal Policy Changes Impacting State Law 10 minutes
* Immigration Policy Changes

e Federal Agency Staff Reductions
* Administration Policy Changes: CFPB, FHFA, IRS and SEC

Total Instruction Time - 50 minutes
Total Break Time - 10 minutes

Total Time - 60 minutes
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In this program we will discuss several changes initiated in Washington, D.C. including Administration policy
changes, legislation and regulatory actions that will impact Florida title agents and how they operate their
businesses compliantly. This is a topic with many moving parts and our in-person presentation will note any

changes to this outline occasioned by court action or legislative changes.

Special thanks to the American Land Title Association (ALTA) for its lobbying efforts and close communication
with the FInCEN team at the U.S. Treasury Department. The efforts of ALTA have resulted in a final rule which
considers the reality of the title agent’s role in a real estate transaction. A special thanks to ALTA is also due.

as well as credit of authorship, for much of the research and analysis we share with you today on the topic of
FinCEN's new Residential Real Estate Rule. In addition, we wish to thank ALTA publications teams who research
and articles in their industry publications, TitleNews® and Industry News® reports served as critical resources

for this presentation.

1. FinCEN - This will be a broad overview to help agents unfamiliar learn the ins and outs of FinCEN
Reporting while also bringing agents experienced with this reporting process online for the changes
under the broad new Residential Real Estate Rule (RRER), effective December 1, 2025.

A. Foundation for FinCEN
|. Bank Secrecy Act — The Currency and Foreign Transactions Reporting Act, 1970
i. The Currency and Foreign Transactions Reporting Act
e First hearing - December 1968
¢ Signed into law on October 26,1970 by President Richard Nixon
ii. Response to failed investigations due to secret and numbered bank accounts.

e "Secret-numbered foreign bank accounts have become an ever increasing widespread and
versatile tool for the evasion of our laws and regulations and for the commission of crimes by

American citizens and for hiding the fruits of crimes already committed.”
»  Robert Morgenthau, U.S. Attorney, Southern District of New York, during the BSA hearings

iii. Required financial institutions to maintain records “where such records have a high degree of

usefulness in criminal, tax, or regulatory investigations or proceedings.”

iv. Required the reporting of transactions of more than $5,000 in monetary instruments transferred
either into the United States or out of the United States had to be reported.

v. Required reporting on domestic transactions, which became the statutory basis for filing currency

transaction reports (CTRs).

vi. Set at $10,000 in 1972 and never changed. DA
Y



Federal Law Update: Washington Whirlwind, Keeping Agents Up-To-Date

Il.  Money Laundering Control Act of 1986

lIl. Real estate closing professionals first added to BSA definition of “financial institution” in 1988 as part
of Anti-Drug Abuse Act

IV. Suspicious Activity Reports required in 1992 as part of Annunzio-Wylie Anti-Money Laundering Act
V. FinCEN created in 1994 (Money Laundering Suppression Act)
VI. 2002 PATRIOT Act requires all financial institutions to have anti-money laundering (AML) programs

VII. Ethics concerns - ABA passed Revised Resolution 100, an update to the ABA Model Rule of
Professional Conduct 1.16
i. Lawyer has “an obligation . . . to inquire into and assess the facts and circumstances of the

representation before accepting it.”

ii. Inquiry is “informed by the risk that the client or prospective client seeks to use or persists in
using the lawyer’s services to commit or further a crime or fraud . . . . [which] means that the
required level of a lawyer’s inquiry and assessment will vary for each client or prospective client,

depending on the nature of the risk posed by each situation.”

iii. In general, identity of a client is not protected by the attorney—client privilege nor is the fact that a

client sought legal advice.
e United States v. Goldberger & Dubin, P.C., 935 F.2d 501 (2d Cir. 1991)
B. International collaboration to stop money laundering

|. The Financial Action Task Force (FATF) is the global money laundering and terrorist financing

watchdog.

i. Sets international standards to go after illicit funds linked to drugs trafficking, the illicit arms trade,

cyber fraud and other serious crimes.

. International Criminal Police Organization (INTERPOL) facilitates police cooperation and criminal

investigations

|. Focused on cross border investigations related to cyber-crime and money laundering
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C. Money Laundering and Real Estate

I. Many examples of criminal operations thwarted by federal agencies include ownership of residential
real estate bought for cash by entities with multiple layers of ownership making the identification of

the true beneficial owners virtually impossible to verify.

ll. Restitution and proceeds of criminal activity seized by federal marshals is proof positive of the

success of the early FInCEN GTOs. According to the Government Accounting Office:

* 86% of closed cases use BSA data as reported by the Organized Crime Drug Enforcement Task
Force (OCDETF)

e 27% of investigations involved money laundering through real estate purchases

e 7% of GTO filings involved subjects in an ongoing FBI investigation where a Suspicious Activity

Report (SAR) was already on file with FInCEN or other federal law enforcement agency
D. The Who, What, When and How of the new RRER
I. When is this a Reportable Transaction, 31 CFR §1031.320(b)?

ii. Areportable transferis a “non-financed” transfer to a transferee entity or transferee trust of an
ownership interest in residential real property. Title agents need to ask themselves the following
questions at time of order entry and again prior to closing to determine if the transaction is a

Reportable Transaction under the RRER:

a. Is this “residential real property” as defined in the RRER? Residential real estate in all 50 states,

D.C., Puerto Rico, overseas territories and Indian lands

1-4 family residential structures,

Vacant land on which the transferee intends to build a 1-4 family residential structure,
e Unit designed for 1-4 families, and
e Shares in a cooperative housing corporation.

b. Single-family houses, townhouses, condominiums, cooperatives, and apartment buildings

designed for 1-4 family use.

c. Caveat — Transaction is reportable if the property is mixed-use, including a single-family
residence above a commercial enterprise Agent needs to ask if there are 1-4 family residential

units included.
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d. How to Identify “residential real property”

Does Purchase and Sale Agreement identify the property as “residential?”

Look to property appraiser to determine if it identifies “Building Type"” and if property has

Homestead exemption

Building designed for 1-4 family use, or less- Single family home, condominium unit,

cooperative unit, duplex, triplex or quad-plex
Mixed-Use Property — Single family residences included, 1-4 units

Vacant lot intended to be developed as any of the above.

e. Is the Transferee a "Transferee Entity” or “Transferee Trust"?

Transferee entity - generally any person other than a transferee trust or individual, including

Corporations, LLCs, Partnerships

Transferee trust - is any arrangement where a person places assets under the control of a

trustee for the benefit of one or more persons

f. Exemptions for Transferee Entities

Certain properties and transactions that would otherwise need to report may be exempt
under the RRER as defined in 31 CFR 1010.380(c)(2) and 15 U.S.C. 80a-3(a)

Exempt entities include those with federal or state regulatory obligations:

e Securities reporting issuer

* Governmental authority

e Bank

e Credit union

e Depository institution holding company
* Money service business

e Broker or dealer in securities

e Securities exchange or clearing agency
* Exchange Act registered entity

* Insurance company

e State-licensed insurance producer

* Commodity Exchange

e Public utility defined

e Financial market utility

® Investment company
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g. Exemptions available for Transferee Trusts
e A trust that is a securities reporting issuer defined in 31 CFR 1010.380(c)(2)(i)
e Atrust in which the trustee is a securities reporting issuer defined in 31 CFR 1010.380(c)(2)(i)

e A statutory trust - defined as any trust created or authorized under the Uniform Statutory

Trust Entity Act or as enacted by a state
e Estate planning trust where
» Transfer is for no consideration and
» Transferor/seller (and/or their spouse) is the also the settlor or grantor of the trust
h. Is the Transfer “non-financed”?

1. "Non-financed transfer” means a transfer that does not involve an extension of credit to all

transferees that is:
i. Secured by the transferred residential real property; and

ii. Extended by a financial institution that has both an obligation to maintain an anti-money
laundering program and an obligation to report suspicious transactions under this
chapter. 31 CFR §1031.320(n)(5)

2. "Non-financed” — What is “financed”?
1. An extension of credit to the transferee that:
» is secured by the transferred residential real property; and

» is extended by a financial institution that has both an obligation to maintain an anti-
money laundering program and an obligation to report suspicious transactions
31 CFR §1031.320(n)(5)

2. Lender has minimum requirements:
1. Extend credit to the Transferee;
2. Record a mortgage/lien against the property being transferred;
3. Have an anti-money laundering program; and

4. Have an obligation to report suspicious transactions.
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3. Is the Transfer “Non-Financed”?

1. If the transaction is non-financed, then it must be reported under the RRER. This
reporting obligation is triggered regardless of the dollar amount of the transaction;

even zero-dollar transaction needs to be reported.

2. Non-institutional lender transactions need to be reported. Hard money lenders,
private financing, Seller financing and even familial loans and gifts of down payments
shall be reported under the RRER.

Is this Transaction Otherwise EXEMPT?

1. The RRER does allow for exemptions for certain transactions which are accomplished
by operation of law, under the scrutiny of a court or as part of an IRS authorized 1031
exchange, though the ultimate conveyance is reportable. The intermediary is exempt

from reporting.
2. RRER exemptions under 31 CFR §1031.320(b)(2) include:
e Grant, transfer, or revocation of an easement
e Transfer resulting from the death of an owner of residential real property
e Transfer incident to divorce or dissolution of a marriage
e Atransfer to a bankruptcy estate
e A transfer supervised by a court in the United States
e Transfer to a qualified intermediary for purposes of 26 CFR 1.1031(k)-1

e Transfer for which there is no reporting person

l. If this is a Reportable Transaction, who must report?

i. Under the RRE there is a hierarchy of reporting obligations. The RRER class this hierarchy a

"cascading reporting order” with seven potential reporters:

First: The person who is listed as the settlement agent on a settlement statement
Second: The person who prepares the settlement statement
Third: The person who files the deed for recordation

Fourth: The person who issues the owner's title insurance policy; typically, the title insurance

underwriter and/or title agent in case of a title only file.
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e Fifth: The person who disburses the greatest amount of funds. This is relevant in states where

split closing as the industry standard.
e Sixth: The person who did a title examination
e Seventh: The person who prepares the deed

ii. Written Designation of Reporting Person is permissible under the RRER and is a written
designation agreement between the real estate professionals described in the cascading
reporting order which designates a reporting person lower on the cascade to report in the subject
transaction. Designations are only valid on a per transaction basis so there can be no wholesale

abrogation of reporting obligations between reporting professionals.

a. If more than one reporting person is part of the transaction, then the cascading people can
enter into a written “Designation Agreement” which shall include the following:

1. Date of the agreement;

2. Name and address of the transferor;

3. Name and address of the transferee entity/transferee trust;
4. Information identifying transferred residential real property;
5

. Name and address of the person designated through the agreement as the reporting

person; and
6. Name and address of all other parties to the agreement.

b. A separate written Designation Agreement is required for each reportable transfer and the
parties shall retain such agreement for 5 years. 31 CFR §1031.320(c)

lll.What information needs to be gathered?
i. Reporting Person
a. Name
b. Category of reporting person
c. Address. 31 CFR §1031.320(d)
ii. Transferee Entity
a. Full legal name;

b. Trade name or “doing business as” name, if any;
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c. Complete current address consisting of:
® The street address that is the transferee entity’s principal place of business; and

e If notin the US, the street address of the primary location in the United States where the

transferee entity conducts business, if any
d. Unique identifying number
e The Internal Revenue Service Taxpayer Identification Number (IRS TIN)

e [fno IRSTIN, a tax identification number issued by a foreign jurisdiction and the name of

such jurisdiction; or

* |[fno IRS TIN or foreign TIN, an entity registration number issued by a foreign jurisdiction
and the name of such jurisdiction. 31 CFR §1031.320(e)

iii. Transferee Trust
a. Full legal name;
b. Date the trust instrument was created:;
c. Unique identifying number
e [RSTIN, or

e If no IRSTIN, a tax identification number issued by a foreign jurisdiction and the name of

such jurisdiction
d. Whether the Trust is revocable. 31 CFR §1031.320(e)
iv. Transferee’s “beneficial owners” and signing individuals
a. Full legal name;
b. Date of birth;
c. Current residential street address (No P.O. Boxes);
d. Citizenship; and
e. Unique identifying number consisting of:
e IRSTIN; or

e Where no IRS TIN, a tax identification number issued by a foreign jurisdiction and the name

of such jurisdiction; or
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® |fno IRSTIN or foreign TIN, the unique identifying number and the issuing jurisdiction from

a non-expired passport issued by a foreign government

f. For signing individual — description of the capacity of the signing 31 CFR §1031.320(e)

g. Who are the “Beneficial Owners”?

1. Transferee Entity. “Beneficial Owners” are each individual who exercises substantial control

over the transferee entity including executive officer or senior manager as defined in 31
CFR 1010.380(d)(1).

Chief Executive Officer,
Chief Financial Officer,
Chief Operating Officer,
Managing Member,
General Partner,
President,

Vice President
Treasurer

Each individual who, on the date of closing, directly or indirectly, through any contract,
arrangement, understanding, relationship or otherwise, owns 25 percent or more of the
equity interests of the transferee entity.

Each individual who expects to sign documents on behalf of the transferee entity.

2. Transferee Trust

An individual who is a trustee of the transferee trust
An individual other than a trustee with the authority to dispose of transferee trust assets

A beneficiary who is the sole permissible recipient of income and principal from
the transferee trust or who has the right to demand a distribution of, or withdraw,

substantially all of the assets from the transferee trust

A grantor or settlor who has the right to revoke the transferee trust or otherwise
withdraw the assets of the transferee trust

A beneficial owner of a legal entity or trust that is a trustee or the transferee trust
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V.

Vi.

* A beneficial owner of a legal entity or trust with authority to dispose of transferee trust

assets in a manner other than as a trustee of a transferee trust

e A beneficial owner of a legal entity or trust that is the sole permissible recipient of
income and principal from the transferee trust or who has the right to demand a

distribution of, or withdraw, substantially all of the assets from the transferee trust

* A beneficial owner of legal entity or trust that is a grantor or settlor with the right to

revoke the transferee trust or otherwise withdraw the assets of the transferee trust

* An individual who expects to sign documents on behalf of the transferee trust
Challenges: Minors as beneficiaries can present a challenge in respect to securing a TIN

or verifiable state or federal identification documents.

Transferor. Under the new RRER, not only the Buyer has reporting obligations. Under the RRER,

the Seller/Transferor also have reporting obligations in a Reportable Transaction:
a. Full legal name;
b. Date of birth;
c. Current residential street address;
d. Citizenship; and
e. Unique identifying number consisting of:
1. IRS TIN; or

2. Where no IRS TIN, a tax identification number issued by a foreign jurisdiction and the name

of such jurisdiction; or

3. If no IRS TIN or foreign TIN, the unique identifying number and the issuing jurisdiction from

a non-expired passport issued by a foreign government
4. Slight variation if Transferor is an entity 31 CFR §1031.320(f)

Details on the Property to be transferred must also be reported under the RRER. Required
reporting elements are not different than under the GTOs.

a. Street address, if any;
b. Legal description, such as the section, lot, and block; and

c. Date of closing. 31 CFR §1031.320(g)
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Vii.

viii.

Reporting on payments made by or on behalf of Transferee in order to fund the closing are new
to this RRER. This is where title and settlement agents will face challenges as this information

is not typically available to the Agent. Moreover, with the heightened security efforts to avoid
cybercrime, customers may be reluctant to disclose this required information. Agents should
consider secure portals for delivery of this data as well as secure storage options as all the
reporting data needs to be retained by the reporting party for 5 years from the closing date.

Required information for reporting on Transferee payments include:
a. The amount of the payment;
b. The method by which the payment was made;

c. If the payment was paid from an account held at a financial institution, the name of the financial

institution and the account number;

d. The name of the payor on any wire, check, or other type of payment if the payor is not the

transferee entity or transferee trust;
e. Total consideration paid or to be paid by the transferee; and

f. Total consideration paid by or to be paid by all transferees regarding the reportable transfer. 31
CFR §1031.320(h)

Hard money, private and other similar loans DO NOT make a transaction NON-reportable. These
types of transactions are treated as a cash transaction and thus reporting under the RRER is
mandated. Agents can identify such lenders by confirming whether the lender has BSA reporting
obligations and an anti-money laundering reporting program. In other words, if it is not an
“institutional lender” then it is a cash transaction and reportable under the RRER. Agents have

tools available to assist them in making this determination:
a. No AML Program based on reporting by the lender
b. Check the Nationwide Mortgage Licensing System & Registry (NMLS) website, https://www.

nmlsconsumeraccess.org/

c. Agents are protected by a safe harbor if lender confirms to agent, in writing, that they have an
AML Program; Agent not required to research and verify. However, if you know it is not true,

agent should report transaction to avoid liability for non-compliance.
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IV. ‘What are the contents of the report and when is the report due?

i. 111 distinct fields at present. Final form under public comment period and should be released
by Fall 2025. Expect software providers to work on an API to allow for integration between agent
closing software and FInCEN for reporting obligations. FInCEN has agreed to work with these
software vendors and even allow for an integrated system through which agents can do a month
end batch filing. One caveat, it is unlikely this system will be in place by December 1, 2025, so
agents need to train staff to report through the BSA reporting portal.

ii. FINCEN expects 60% of fields need to be completed for each transaction being reported.
iii. Reports are due the later of:

a. Final day of the following month after which a closing took place, or

b. 30 days after the date of closing

iv. FINCEN believes that a later reporting date would adversely impact the validity and utility of the
reports for the law enforcement agencies engaged in this research. 31 CFR 1031.320(k)(3)

V. What are the penalties for not following the rules? FinCEN has established both Civil and Criminal
penalties for non-compliance with the RRER.
i. Civil Penalties
a. Negligent violations can be fined a penalty of not more than $1,394 for each violation, and an

additional civil money penalty of up to $108,489 for a pattern of negligent activity.

b. Willful violations may result in a civil fine of not more than the greater of the amount involved in
the transaction (not to exceed $278,937) or $69,733.30.

c. This is why developing an office process for RRER reporting is critical as lack of training can very

quickly establish a bad practice and a significant money penalty.

ii. Criminal Penalties are also available in the event of willful non-compliance. Terms of imprisonment
of not more than five years or a criminal fine of not more than$250,000 or both can be part of

sentencing phase in a criminal action.
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VI.Key Agent Takeaways

iv.

Alert customers to FinCEN requirements at Order Entry, not at the last minute at your closing
table.

. The costs of this reporting can be substantial for the Agent and so FinCEN has not prohibited

Agents from charging for such reporting services. Please note that in Florida any additional
charge for FinCEN reporting should be added to the Buyer's settlement fee unless parties
agree that Seller shall bear the expense. No separate line-item charge should be added to your
Settlement Statement for FinCEN reporting.

Real estate professionals include FInCEN reporting obligations in the Agreement for Purchase
and Sale. Below is a potential sales agreement clause you may want to recommend to your real

estate agent referral partners:

e Financial Crimes Enforcement Network (FInCEN) Real Estate Reporting (FInCEN Report).
Section 1010.821 of Chapter 31 of the Code of Federal Regulations (Code) requires that
certain residential real estate transactions purchased with all cash or without institutional
lender financing, where at least one buyer/transferee is a legal entity, limited liability company,
corporation, partnership, trust, trustee or other non-natural person, must be reported to the

United States Treasury Department’s Financial Crimes Enforcement Network (FInCEN).

e |F THIS TRANSACTION IS SUBJECT TO FinCEN REPORTING, then Seller and Buyer shall,
no later than closing, provide to the company conducting the closing the information and
documentation necessary to enable the closing company to complete the FInCEN Report.
Such information and documentation includes full legal name, date of birth, residential street
address, and the IRS taxpayer identification number of the beneficial owners of the Buyer,
as further defined and described in the Code. Buyer shall also pay all costs and fees to
prepare and file the FinCEN Report.

Zero-dollar transactions are reportable so Agents and attorneys should take care in the handling
of any courtesy recordings, courtesy deed preparation or other services which may trigger an

obligation to report the action under the RRER.

Do not forget that Seller financing and familial loan transactions are reportable, including gifts of
down payments.
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VII. Current challenges to the RRER. At time of drafting there is litigation pending in multiple
jurisdictions seeking to delay the RRER implementation or to declare it to be illegal agency action
and therefore in valid. Stay tuned and we will advise should any of these challenges prove to be

successful and alter in any manner the information shared with you at this seminar.
i. Litigation
a. In April 2025, Flowers Title Companies LLC filed the first, of what may be many lawsuits,

challenging the RRER. See Flowers Title Companies LLC v. Department of Treasury. U.S. District
Court Eastern District of Texas Case No. 25-cv-00127.

b. In May 2024, Fidelity National Financial Inc. filed a lawsuit against the U.S. Dept of Treasury,
Scott Bessent (Secretary of U.S. Dept of Treasury) and Andrew Gacki (Director of FinCEN). See
U.S. District Court Middle District of Florida Case No. 25-cv-00554.

ii. Lobbyingin Congress by ALTA continues as they work actively with the U.S. Dept of Treasury
to seek clarification and possibly scaling down of the reporting requirements. ALTA has also

communicated with the Office of Management and Budget urging them to rescind the RRER.
VIII. Ethics of Compliance with FinCEN

i. What happens if parties will not comply? Unlike under the GTOs, FinCEN is not recommending
partial reporting and mandates complete reporting on each reportable transaction. The
decision of whether to proceed with a closing rests with the title agency and their company
management and is based on their business risk assessment and a determination as to whether
they believe that complete reporting will be accomplished post-closing. Alliant National
will not direct our agents to close or not to close. This is not an underwriting issue, and the
insurability of your transaction is not affected by the collection of the reportable data or the

file's reporting status.

ii. Suspicious Activity Reports should be filed if a transaction is cancelled and moved to another
agency for no ascertainable reason other than the parties’ desire to avoid the reporting

requirements of the RRER.
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2. Corporate Transparency Act

a.

The Corporate Transparency Act (CTA) is a U.S. law enacted in 2021 to combat illicit financial activities
by requiring certain companies to report their beneficial ownership information to the Financial Crimes
Enforcement Network (FInCEN). The Corporate Transparency Act is a significant piece of legislation

aimed at increasing transparency in business ownership and combating illicit financial activities.

. This information could help law enforcement and other agencies identify and address money

laundering, terrorism financing, and other illegal activities facilitated by anonymous shell companies -
just like FINCEN RRER.

Enacted and then delayed. March 2, 2025 Treasury Department announced that it will not enforce
any CTA based penalties or fines associated with the beneficial ownership information reporting rule
against U.S. citizens or domestic reporting companies or their beneficial owners. Please note that
compliance and reporting remain in place for foreign entities.

. Treasury Department engaging in proposed rulemaking that will narrow the scope of the CTA to

foreign, non-U.S. reporting companies only.

Could the CTA have prevented the need for the new RRER? Under the Act, entities register once and
secure a CTA entity number which could then have been used in real property transactions in lieu of the

required reporting under the RRER we have already discussed.

3. SECURE Notarization Act - Will Congress step up to solve the RON problem on a national level?

a.

As of February 2025, 45 states and the District of Columbia have permanent RON laws; effort is to have

uniform rules across all states.

l. S. 1561 (119th Congress):
i. Introduced in the Senate on May 1, 2025. Prior bills passed by the House in 2023, H.B. 3962.
ii. Referred to the Senate Committee on the Judiciary, S.B. 1625

iii. The bill proposes to authorize notaries to perform electronic and remote notarizations affecting

interstate commerce.

iv. It would require federal courts and states to recognize notarizations from other states, especially

those related to public acts, records, or judicial proceedings.

v. According to the Bill's sponsors, U.S. Sens. Mark R. Warner (D-VA) and Kevin Cramer (R-ND)

remote notarizations have proven to be a safe and convenient way for individuals to complete
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essential services such as executing wills, completing financial documents, and buying or selling a
home online. This legislation would continue to modernize this system by permitting nationwide

use of Remote Online Notarization to complete important documents.”

vi. The SECURE Notarization Act would make the mortgage closing process more convenient for
consumers by creating federal minimum standards to allow notaries in all states to perform

remote online notarization (RON) transactions.
[I. Interstate Recognition:

i. The bill seeks to ensure that notarizations performed in one state are recognized in other states,

particularly those involving interstate commerce.
[Il. Minimum Standards:

i. It grants authority to establish minimum standards for electronic and remote notarizations,

including technical requirements like video and audio recordings.

ii. The SECURE Notarization Act requires tamper-evident technology and fraud prevention measures
through the use of multifactor authentication.

IV. Status of Bill

i. The bill is endorsed by American Land Title Association (ALTA), Mortgage Bankers Association
(MBA), National Association of REALTORS (NAR), and American Council of Life Insurers (ACLI).

4. What about RESPA?

a. The CFPB has been significantly reduced in its ability to enforce RESPA and TILA lending violations.
What does that mean for RESPA enforcement actions?

i. Enforcement actions greatly curtailed

ii. CFPB ceasing PACE Lien complaints

iii. Early end to CFPB redlining in lending consent order due to lack of enforcement personnel

iv. CFPB Lawsuit to exclude medical debts from loan underwriting dismissed

v. CFPB has rescinded mortgage origination guidelines targeted at avoiding discrimination in lending

vi. Cyber-security concerns — CFPB has withdrawn its notice of proposed rulemaking designed to

prevent harmful information-sharing practices by data brokers
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vii.CFPB Lawsuit against PayPal for credit disclosures dismissed

viii. CFPB lawsuit against bank for deceptive marketing of credit care services dismissed

ix. CFPB Blocks State Enforcement of Federal Consumer Laws

b. Problem with this change —

State enforcement will take over and will likely result in inconsistent enforcement

ii. Consumers will need to file personal actions — very costly

iii. Class actions will likely result in crippling judgments thereby reducing competitiveness in providers

c. The Consumer Financial Protection Bureau has withdrawn guidance from the Biden administration

that had expanded states' rights, allowing individual states to broadly enforce violations of federal

consumer protection laws.

5. Additional federal policy efforts to impact state laws

a. Limitation on foreign national purchasing real estate

Multiple states have enacted laws prohibiting foreign nationals from purchasing real estate in

“sensitive locations.”

. Florida's Version, F.S. § 692.203 (2024) - Florida law, specifically Senate Bill 264, restricts certain

foreign individuals and entities from owning or acquiring real property in Florida. These restrictions
primarily target those from “foreign countries of concern” and those with controlling interests in

such entities.

. The law also places limitations on landownership near military installations and critical infrastructure.

i. 10 miles of any military installation or critical infrastructure
ii. Registration of ownership required.
iii. Exemption: One 2 acre or less residential real property

iv. Penalties for Seller with knowledge buyer is a foreign national from impacted countries, to foreign

national, as well as to Buyer.
v. Property purchased in violation may be forfeited to the state.

vi. Title agents: At the time of purchase, a buyer of the real property that is on or within 10 miles of
any military installation or critical infrastructure facility in this state must provide an affidavit signed

under penalty of perjury attesting that the buyer is:
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a. Not a foreign principal or not a foreign principal prohibited from purchasing the subject real

property; and
b. In compliance with the requirements of this section.
1. The failure to obtain or maintain the affidavit does not:
1. Affect the title or insurability of the title for the real property; or

2. Subject the closing agent to civil or criminal liability, unless the closing agent has actual

knowledge that the transaction will result in a violation of this section.

b. Tax Matters

|. Foreign National Tax Liability Federal Legislation - HR 3588, also cited as the Real Estate Reciprocity
Act, was filed on May 23, 2025.

i. If passed, Bill would require all real estate purchases by non-citizens to be reported to the IRS, as

well as impose a tax on such purchases.
ll. Look for further expansion of these statutory prohibitions

[ll. Other taxation changes being considered include like-kind exchanges, capital gains taxes, and

ordinary income rates. Some addressed in the “Big Beautiful Bill”, some will be handled separately.

c. Environmental Legislation - New environmental regulations, such as those concerning PFAS, could

impact property assessments and lead to increased liability for property owners.

d. Affordable Housing: These have been under consideration but the change in Administration may slow
these changes. We were expecting legislation focused on turning distressed commercial properties
into affordable housing, as well as initiatives promoting first-generation homeownership and rural

housing, could reshape the housing landscape.
|. Reduction in tax incentives for first-time home buyers

l. Tariffs on building supplies may increase home costs.
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E. Return to Work Executive Order — The return to work in person has unleashed extensive changes in
staffing but there are also new Federal laws that were signed into law with prior administration looking

carefully at utilization of federal real estate. The Executive Order signed January 20, 2025 provides:

Heads of all departments and agencies in the executive branch of Government shall, as soon as
practicable, take all necessary steps to terminate remote work arrangements and require employees
to return to work in-person at their respective duty stations on a full-time basis, provided that the

department and agency heads shall make exemptions they deem necessary.
This memorandum shall be implemented consistent with applicable law.

l. H.R.388 - 118th Congress (2023-2024): This bill revokes the authority of the Securities and Exchange

Commission (SEC) to lease general purpose office space.

[l. Will this free up more space and commercial real property? Could this further negatively impact

commercial rental properties? Stay tuned.

f. DEI- The pullback from DEl initiatives will impact a number of agencies, their staffing levels and their
department practices. As yet, we are not aware of the full extent of these changes as there is substantial
litigation about the constitutionality of these actions.

6. What other national policy issues will impact state real estate laws?
a. Immigration policy — What happens when titleholder is foreign national and is deported?

|. Travel bans, expansion to unfavored states — Impact on property held by those foreign nationals or

even government entities.

ll. How will various Federal agencies and enforcement agencies use forfeiture ability to take these
properties? Agents should contact Underwriting for assistance on these files as the federal forfeiture
process is difficult with both in personum (Personal service required) and in rem forfeiture procedures

(Personal service not necessary; limited notice requirements).
b. Federal Agency Staff reductions —
|. Impact to responsiveness of Federal agencies- IRS lien releases, FIRPTA, Estate Tax clearance letters

ll. Example, delay in releasing FINCEN reporting form for RRER effective December 1, 2025
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c. Current Administration Policy Changes —
|. CFPB
ll. FHFA and FHA
lIl. IRS enforcement
IV. Securities and Exchange Commission enforcement actions
7. Conclusion

Keep a close eye on developments. Legal challenges are likely for many of the executive orders; agency
changes and DOGE workforce and project reductions and different jurisdictions may come to different

conclusions.

Source Materials

1. DEPARTMENT OF THE TREASURY, Financial Crimes Enforcement Network, 31 CFR Chapter X RIN 1506~
AB54, Anti-Money Laundering Regulations for Residential Real Estate Transfers

2. FinCEN Residential Real Estate, Frequently Asked Questions

3. H.R.6395—1217, TITLE LXIV—ESTABLISHING BENEFICIAL OWNERSHIP INFORMATION REPORTING
REQUIREMENTS (Corporate Transparency Act)

4. Securing and Enabling Commerce Using Remote and Electronic Notarization Act of 2023, H.B. 1777
(SECURE Notarization Act)

5. Florida Statutes Section 692.203 - Purchase of real property on or around military installations or critical
infrastructure facilities by foreign principals prohibited.

6. Department of Business and Professional Regulation, Florida Real Estate Commission, Rule 61J2-10.200

Buyer’s Affidavits; Form
7. HR 3588, Real Estate Reciprocity Act of 2025
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Lori Ellen Ward, Esq.

Underwriting Counsel - Florida
Alliant National Title Insurance Company

ori Ellen Ward is a Board Certified Real Estate Attorney who grew up in Jackson County (Marianna),

Florida and transplanted to the Emerald Coast in 1996 when she married a true local, Michael Ward. After

earning her law degree at Florida State University in 1997, she began her legal career in a small Destin
firm with a broad area of practice, where she quickly developed an interest in and proficiency at representing
clients in the real estate industry.

Over time, her practice grew to include developers of large commercial and residential real estate ventures,
local banks in their real estate lending departments and individual buyers and sellers of property. In 2008, she
started Priority Title and has focused on providing insured residential real estate closings (primarily in Okaloosa
and Walton Counties) ever since. Prior to joining the team at Alliant National Title, she was General Counsel
for the Legendary companies, a local development and hospitality company whose projects include Legendary
Marinas at Midbay (Destin) and Gulf Shores (AL), Regatta Bay subdivision, Emerald Grande at HarborWalk
Village, and upcoming marinas in The Bahamas. In 2017, Lori obtained her Real Estate Sales Associate license
to further her involvement in all areas of the real estate industry and in 2024, she became a licensed Real Estate
Broker.

Outside of her professional activities, Lori has served as a past President of the Junior League of the Emerald
Coast and remains a sustainer in that organization. She is also a charter and Evergreen member of Impact 100
of Northwest Florida, and a former board member and regular volunteer with Food for Thought Outreach.
Professionally, she is current Chair of the Grievance Committee for the Emerald Coast Association of Realtors,
past Chair of the Law Related Education and Annual Convention Committees for The Florida Bar, At-Large
Member of The Florida Bar Real Property Probate and Trust Law Section, former treasurer of the Okaloosa
Bar Association, past President of the Walton County Bar Association, and former board member for Legal
Services of North Florida, Inc. Lori and Michael have two adult children, 2 dogs, 2 cats, and enjoy traveling in
their free time!
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OVERVIEW

Name of Provider: Alliant National Title Insurance Company
Name of Course: FR-BAR Update 2025: Recent Changes to FR-BAR Contracts and Addenda
Targeted audience: Florida Title Insurance Agents and other Title Insurance Professionals

Course Objectives:
Provide the target audience with comprehensive updates on the changes made to the FR-Bar contract forms
and addenda in 2024 and early 2025; discuss legislative actions which prompted many of the recent contract

revisions.

Course Relevance:

The two FR-Bar contract forms, along with the various addenda, are used for more than 95% of all residential
real estate transactions in Florida. This course aims to ensure the target audience has more-than-passing
familiarity with the forms and can present themselves as knowledgeable partners for their customers and

clients.
Study Method: Classroom

Course Level: Intermediate
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OUTLINE

I.  Changes to the main contract forms 25 Minutes
e Paragraph 9 - Closing Services Fees
e Paragraph 15(a) — Buyer Default and Retained Deposits
¢ Paragraph 19 — Riders FF and GG

Il. Revisions to CR-7 Condo Rider 30 Minutes
e Refresher on condominium disclosures
e Changes from 10/2024 - annual financial statements (legislative change)

* Changes from 12/2024 — additional legislative changes re: milestone, turnover

and SIRS disclosures

e Changes from 6/2025, including those mandated by HB913 (signed into law,
effective 7/1/2025) — comprehensive form changes resulting from 3 years of

work by committee, revision to statutory voidability period from 3 to 7 days

[Il. Questions and Answers 5 Minutes

Total Instruction Time - 60 minutes

Total Time - 60 minutes
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FR-BAR UPDATE 2025: RECENT CHANGES TO FR-BAR
CONTRACTS AND ADDENDA

1. Who Makes All These Changes Anyway?

a. Florida Realtor — Attorney Joint Committee

i. 26 member committee, half Realtors and half attorneys, appointed by The Florida Bar and Florida
Realtors for staggered 2 year terms

ii. 2 from each group of the 6 judicial appellate districts and 1 from each group in an “at-large”
position
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b. Contract Subcommittee

Subgroup within the Joint Committee responsible for proposing and drafting changes to the

contract forms maintained by the Joint Committee

Forms maintained are the 2 FR/Bar contract forms — Standard and AS-IS, and Comprehensive
Riders A through GG

c. Florida Realtor Forms Committee

Responsible for essentially all Realtor forms except the FR/Bar documents
FR's Contract for Residential Sale and Purchase (CRSP) and its riders

Listing Agreements, Buyer Broker Agreements, Disclosures, etc.

2. Recent changes to the main contract forms

a. Paragraph 9 — Closing Services Fees

Clarifies that each party is responsible for paying their own Closing Services fees
Refers to statutory definition of what “Closing Services” are, in Section 627.7711, E.S.

IMPORTANT NOTE: This revision does not allow a title agent to charge both sides without their
agreement. The picking party is deemed to have selected the Closing Agent to provide their
Closing Services; but explicit agreement (preferably in writing and at the beginning of processing
the transaction) of the non-picking party should be obtained before Closing Services are provided
to that party. See lines 169-170 (standard contract) for the authority for the parties to select a
provider other than the Closing Agent to provide their Closing Services. The biggest take away
here is: The non picking party is NOT required to use the Closing Agent for Closing Services, but
they are responsible for PAYING for their own Closing Services!

b. Paragraph 15(a) — Buyer Default and Retained Deposits

Due to practice changes resulting from the NAR settlement, broker compensation can now come
from multiple sources. The purchase contract (between the buyer and seller) is no longer an
appropriate location for dealing with how retained deposits might be split between the brokers.

So that language was removed.

Brokers could agree separately on a method to share forfeited deposits, but we are unaware of any

widely-used agreements which contain those kind of terms.
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c. Paragraph 19 — Riders FF and GG

Paragraph 19: New checkboxes were added to reflect that Riders FF or GG might be attached to

the contract and incorporated therein.

BONUS MATERIAL: Paragraph 19's importance is highlighted in the somewhat recent case of
Mercado v. Sridhar, 48 Fla. L. Weekly D 2188, November 15, 2023 (3d DCA). In Mercado, the
parties were negotiating both the contract terms and an addendum related to the buyer’s purchase
of home furnishings and the seller’s option to lease back the home after closing. Buyer's offer was
presented with buyer’s proposed addendum on those matters and seller’s counteroffer contained
a proposed revised version of the addendum. Neither party marked any box in Paragraph 19
indicating their intention for the proposed addendum to be incorporated into the contract.

Seller's counteroffer was signed by both parties, but neither version of the addendum was ever
fully executed. Sellers refused to close because the addendum terms had not been agreed on,
prompting Buyers to sue for specific performance. At trial, Seller argued that no contract was
formed because the terms of the addendum were “essential” to the formation of the contract and
the parties had never reached a meeting of the minds on the addendum terms. Buyer argued
that the parties had reached a meeting of the minds on the terms related to purchase of the real
property and that the matters in the addendum were collateral, rather than essential. The trial
court determined that the addendum had not been properly incorporated into the base contract,
because “pursuant to the plain terms of [the FR-Bar contract], in order for the parties to elect that
an addendum was to be included, that election must be made within the pages of the Contract
itself” — in other words, if no box in Paragraph 19 was checked to indicate the parties intended to
incorporate an addendum, and nothing on the face of the contract indicated that intention (like
perhaps in Paragraph 20), then the contract language overrides the intent of the parties. The
appellate court agreed, stating that the parties’ mere act of attaching an addendum to the Form
Contract when making offers or counteroffers was not enough to make the addendum an essential
part of the contract, such that the addendum had to be agreed to in order for a contract to be
formed. Attachments must be expressly incorporated into the main form, either by checking a box
in Paragraph 19, or clearly evidencing the intent for incorporation on the face of the Contract form
itself.
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iii. Rider FF — Credit Related to Buyer's Broker Compensation

A. Used by the buyer to request a specific credit from the seller to be applied toward what the
buyer owes their broker under an already existing Buyer Broker Agreement (BBA).

B. Contains instructions on how to proceed if the amount of the credit (or any part of it) is

disallowed by the lender.

C. Appears on the settlement statement as a debit/credit entry between seller and buyer. Except,
if the credit exceeds the lender’s allowance and the parties selected the option for the seller to
pay the disallowed amount directly to the buyer’s broker, then there could be BOTH a credit

from seller to buyer, and a payment from seller to buyer’s broker.
iv. Rider GG - Seller's Agreement with Respect to Buyer’s Broker Compensation

A. Makes the contract contingent upon either the seller or the seller’s broker entering into a
separate compensation agreement with the buyer’s broker within a specified time frame (3 days

from Effective Date unless a different time period is specified).

B. Buyer has the right to terminate if the contingency isn’t timely met, but if the buyer doesn’t

timely terminate then the contingency is waived.

C. Final result of this Rider is that a separate comp agreement will be entered into which the
closing agent will need to get a copy of to understand who is getting paid, how much they are
getting paid, and who is paying them.

v. Side note on compensation agreements in general. You may have to request copies of some of
the comp agreements between the parties and/or the brokers in order to fully understand how
much to pay each broker and who is making those payments. Be wary of any aggregation of
payments to the buyer broker which exceed the amount agreed upon in the BBA.

3. Revisions to CR-7 Condo Rider

a. Condo rider changes have been prolific over the last couple of years, following the Surfside condo
collapse and the legislative activity re: condos which has followed. Beyond safety concerns, the

subcommittee has been working on comprehensive updates to the rider for almost 3 years.

b. This presentation covers changes in rider revisions 9/2024, 12/2024, and 6/2025. The first 2 were
exclusively legislative-mandated changes and the latest revision includes both legislative changes and

the comprehensive update.
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c. Relocation of condominium contact information, change to defined term “Association”, now

“Condominium Association” throughout the rider.
d. Most changes are designed for clarity of reading rather than change to substance.

e. Paragraph 3(c) was area of significant updates, but primarily to improve readability, remove reference
to “pending” assessments which had been problematic in application over the last few years, and
increase negotiability between the parties as to who is going to pay special assessments, both at and

after closing.

f.  The 9/2024 revision to the rider changed the Paragraph 5 term “Year End Financial Statements”
to “Annual Financial Statement and Annual Budget”, which was a statutory change from the 2024

session.

g. The 6/2025 changes to Paragraph 5 are also statutory and change the voidability period following

receipt of the mandatory disclosures from 3 business days to 7 business days!
h. Refresher on condominium required disclosures (old news, but worth repeating)

i. Declaration of Condominium, including all amendments thereto

ii. Bylaws of the Association

iii. Articles of Organization of the Association

iv. Rules and Regulations

v. FAQ

vi. Annual Financial Statement

vii. Annual Budget

viii. DBPR Governance Form
i. Paragraph 6 - big changes!

i. Creation of subparagraph (a), which is what was formerly the entire paragraph. Also removed the
option for buyer to say they don’t want a copy of the required disclosures, since the delivery of
the disclosures by the seller cant be waived and is the trigger for running of the 7 business day

voidability period.

ii. New subparagraph (b) allows buyers to include additional disclosure items they want to review
as part of their due diligence, with a termination right that tracks the language of the voidability
statute, for consistency within the rider.
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j. No changes to paragraphs 7 and 8 other than re-numbering in the 6/2025 revision — they used to be
paragraphs 8 and 9.

k. Paragraph 9 (formerly 10): In the 12/2024 rider revision, in compliance with Condo 3.0 (passed in the
2024 legislative session), this paragraph was revised to include a series of questions about turnover
inspections, milestone inspections and structural integrity reserve studies. The new paragraph asked
if each of these particular inspections or studies is required for the subject condominium, then sets
forth the statutory requirements and remedies if they are required and not delivered to the buyer
prior to contract execution — spoiler alert: it's another voidability period! In Condo 3.0, the Legislature
established the voidability period at 3 business days, but that was changed in Condo 4.0 (and the

6/2025 rider revision) to 7 business days, to match the nondeveloper disclosure voidability period.

l. There are subsections in Paragraph ¢ for Milestone Inspections (sub (a)), Turnover Inspection Reports
(sub (b)), and Structural Integrity Reserve Studies (sub (c)), each of which have 3 subparts that are
substantially the same. In each of the subparagraphs, the first option should be selected if the specific
report IS REQUIRED and HAS BEEN COMPLETED. This triggers the new voidability provision. If
the property where the unit is located is NOT REQUIRED to complete the item described in the
subparagraph, then subpart (i) should be selected. Lastly, check the box for subpart (iii) if the
association is REQUIRED to have completed the item in question but HAS NOT YET COMPLETED
it. Think of this section of Paragraph 9 like one of those old “Choose Your Own Adventure” books —
remember those? Selecting subpart (i) in each subparagraph directs you to subparagraph (d) — where
even more check boxes await. Selecting (ii) or (iii) is the end of the inquiry and subparagraph (d) will
not apply FOR THAT PARTICULAR ITEM. It's relevant to note that the selections in (a), (b) and (c)
could (and likely will be) different for the property being sold. For example, an Association might be
required to complete a Milestone Inspection report and SIR Study, but not have a requirement for the
Turnover Inspection report described in subparagraph (b).

m. How does paragraph 9 work in practice? Let's say one or more of the items (milestone inspection,
turnover inspection report, or SIRS) is required and completed — what are the buyer’s rights related
to those items? FIRST, the buyer is entitled to receive a copy of the report(s) at least seven business
days prior to execution of the contract. Which, in real life, is basically never going to happen. So if
the buyer hasn’t received the report(s) in that time frame, THEN the contract is voidable by the buyer
giving written notice of their intent to cancel within 7 business days after buyer receives the last of the

items required to be provided.
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n. For those interested in the nitty gritty details, and additional information not likely to be covered in

the live presentation, the following subparagraphs contain additional information about what each of

these reports actually are.

o. MILESTONE INSPECTION:

It is helpful to explore briefly the statutory requirements for understanding what condo
projects are required to complete milestone inspections. Here, we look to that portion of
Chapter 553 which also known as the Florida Building Code (subparts .70 - .8991). Going all
the way back to special legislative session in 2022 after the Surfside condo collapse, we find

*** stories or more in

the Legislature determining that all buildings which are three habitable
height (as determined under the Florida Building Code) and which are subject, in whole or in
part, to residential condominium or cooperative ownership should be subjected to a milestone
inspection by December 31 of the year in which the building reaches 30 years of age, and
then every 10 year thereafter. Local enforcement agencies were also given leeway under the
statute to require the initial milestone inspection within 25 years after the building receives a
certificate of occupancy if “local circumstances”, which could include proximity to salt water,
are determined to exist which would merit an earlier initial inspection. A “local enforcement
agency” under the Building Code is the agency with jurisdiction to make inspections of
buildings and enforce state and local design and building codes; this can be an arm of a local
government (city or county), a local school board, or trustees of a community college or state
university.

***(this is an addition under Condo 4.0 which became law on 7/1/2025)

What is a milestone inspection? It is a structural inspection of the load-bearing elements,
primary structural members, and primary structural systems of a building by a licensed architect
or engineer in which the licensee must attest to the life safety and adequacy of the structural
components of the building(s) and include, to the extent reasonably possible, a determination
of any necessary maintenance, repair or replacement of any structural component of the
building(s). That's quite a mouthful — let’s unpack it a little bit. “Load-bearing elements”

are pretty self-explanatory, right? Floors, ceilings, footers (if visible), foundations (if visible),
columns, headers. “Primary structural members” and “primary structural systems” are really
just a different, perhaps more comprehensive, way to describe “load-bearing elements” (but
I'm not an engineer and know that this explanation is a gross oversimplification); those terms
would include, again, columns, beams, bearing walls, girders, braced frames, roof and floor
panels and slabs, and then also the interconnection of those items into a complete system, like

\D A

4 36‘
oV
L« );
o S04 .

o . .



FR-BAR Updated 2025: Recent Changes to FR-BAR Contracts and Addenda

the load-bearing wall system, the frame system, the truss system, the shear wall system, the

rigid frame system, and the core system.

What is the process of the inspection? Phase one, which must be completed for all buildings
that are required to have a milestone inspection report, includes a visual examination of both
habitable and nonhabitable areas by the licensee so that a qualitative assessment of the
structural condition can be made. If there are no signs of “substantial structural deterioration”
to any building components, then no further (phase two) inspection is required. At the
completion of the phase one inspection, the licensee must submit a signed and sealed copy of
their report, which must include a separate summary section, to the local enforcement agency,
the Association, and any other owner of any portion of the building which is not subject to
condominium or cooperative ownership. If the phase one inspection reveals “substantial
structural deterioration” of any component, then a phase two inspection must be performed
to fully assess the areas of structural distress so that soundness and safety of the building can
be confirmed and a complete program for assessing and repairing distressed and damaged
areas can be recommended. Phase two inspections can involve invasive or destructive testing,
if necessary. The licensee must submit another signed and sealed report, with a summary, to
the same group of constituents when the phase two inspection is complete. Unless a shorter
time period is instituted by the local government (board of county commissioners or municipal
governing body), repairs identified as being necessary within a phase two report must be

commenced within one year (365 days) of the Association’s receipt of the report.

The Association is responsible for ensuring that condo and coop owners receive a copy of the
inspector-prepared summary of the phase one report and any phase two report within 45 days
after receipt from the licensee. The summary must be delivered in a physical copy (by mail or
personal delivery, or by email/fax if the owner has previously consented to electronic notices),
it must be physically posted on the property in a conspicuous location (like where meeting
notices are posted), and it must be published on the Association’s website, if the Association
is required to have a website (25 units or more). The full report is part of the records of the
Association, available to any owner upon request, and must also be posted on any required
Association website.

New in Condo 4.0 is a requirement that each local enforcement agency prepare a
comprehensive report to the Department of Business and Professional Regulation which
includes the following information:
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The number many buildings in the jurisdiction required to have a milestone inspection.
The number of phase one inspections which have been completed.

The number of buildings granted an extension for their phase one inspections.

The number of phase two inspections required.

The number of required phase two inspections which have been completed.

The number, type and value of permit applications received to complete repairs required

by a phase two inspections.

A list of buildings deemed unsafe or uninhabitable as determined by a milestone

inspection.

The license number of the building official responsible for milestone inspections for the
local enforcement agency.

The first of these reports is due 12/31/2025, and it must be updated by 12/31 of each
succeeding year. The Department will work with the Legislature to present the annual findings

to Legislative leadership (President of the Senate and Speaker of the House).

p. TURNOVER REPORT:

This requirement is really designed only for new turnovers, since the disclosure isn’t required

for any turnover occurring after July 1, 2023. To help brokers and agents understand when

turnover is required and what must be in the turnover report, a brief reminder on those statutory

requirements.

Under Section 718.301(4), a developer is required to turn over control of the association to the unit

owners whenever unit owners other than the developer are entitled to elect a majority of the board

of directors — but when does that happen? According to subparagraph (1) of the same section,

unit owners are entitled to elect a majority of the board at the earliest to occur of:

3 years after 50% of the units which will be operated by the association have been sold to

purchasers (includes all future phases);

3 months after 90% of the units which will be operated by the association have been sold to
purchasers (includes all future phases);

When all units which will be operated by the association are complete, some have been sold to
purchasers, and no others are being offered for sale by the developer in the ordinary course of

business;
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* When some of the units have been sold to purchasers, no planned units are being constructed,

and no units are being offered for sale by the developer in the ordinary course of business;
* The developer has sought bankruptcy protection;

* Areceiver has been appointed for the developer and not discharged within 30 days of
appointment, unless the court in the receivership determines transfer would be detrimental to
the association or its members; OR

e 7 years after the date of recording of the surveyor’s certificate (which goes along with the
Declaration of Condominium) or the recording of a conveyance to a purchaser which does not
include an assignment of developer's rights, whichever occurs first. NOTE: for associations
which will ultimately operate more than one condominium (phased or multi-building projects),
then this category changes to whichever of the foregoing recordings occurs first for the first
condominium building or phase to be operated by the association.

So when the appropriate milestone (pun intended) has been reached under Section 718.301(1), the

developer must “simultaneously” turn over the following records:

Original or certified copy of the recorded Declaration

Certified copy of articles of incorporation of the association

Bylaws of the association

Minute books, including all minutes, and other books and corporate records
Rules and regulations of the association

Resignations of developer-appointed board members and officers who are required to resign

because of the change in control

Financial records, prepared in accordance with GAAP and audited (the developer has 90 days from

the milestone occurrence to turn these over)
Association funds (or control of them)
All tangible personal property owned by the association

A copy of the plans and specs for construction of the condo (not applicable for conversions

occurring more than 3 years after original construction)
A list of all contractors, subs and suppliers for the construction and landscaping

Insurance policies
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* Copies of all certificates of occupancy for the condo property

e All permits in force or issued within 1 year prior to turnover

e All written warranties that are still in effect

e Aroster of unit owners and their contact information

* Leases of the common elements or to which the association is a party

* Employment and service contracts the association is a party to which require payment by the

association to a person performing a service

* A copy of the recorded surveyor’s certificate for the Declaration or the recorded transfer of a unit

not accompanied by an assignment of developer’s rights
e The most recent structural integrity reserve study

* A turnover inspection report, which amounts to a structural integrity reserve study, signed and
sealed by an architect or engineer, attesting to the required maintenance, condition, useful life,

and replacement costs of:

*  Roof

e Structure (load-bearing walls, primary structural members and systems)
* Fireproofing and fire protection systems

*  Plumbing

* Electrical systems

*  Waterproofing and exterior painting

* Windows and exterior doors

* Aturnover inspection report, signed and sealed by an architect or engineer, attesting to the

required maintenance, condition, useful life, and replacement costs of:
e Elevators

* Heating and cooling systems

*  Swimming pool or spa and equipment

* Seawalls

* Pavement and parking areas

* Drainage systems

— DA
* Irrigation systems PR s
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The last two items (in bold and italics) are the reports identified in the disclosure requirement
of Section 718.503(2)(e), F.S. and embodied in Paragraph ¢ of the rider. The questions for the
disclosure are, basically, has turnover occurred or is it required to have occurred (in other words,
have any of the milestone conditions occurred since 7/1/2023 or later); if yes, then were the

turnover inspection reports completed by the developer and given to the association.

g. STRUCTURAL INTEGRITY RESERVE STUDY (SIRS):

What is a SIRS, you ask? According to the definitions in Section 718.103(26), F.S., it means a
study of the reserve funds required for future major repairs and replacement of the condominium
property, performed in accordance with the requirements set forth in Section 718.112(2)(g). And

what are those requirements? I'm so glad you asked!

Section 718.112 is the provision of the condo law that mandates what MUST BE included in an
association’s bylaws. Tucked into subpart (2)(g) is the SIRS requirement. Every residential condo
association must complete a SIRS at least every 10 years after the condo creation for each building
on the property which is three (habitable*) stories or higher in height. *"habitable” was added in
HB913 effective 7/1/2025. At a minimum, the SIRS must study the following items related to the
structural integrity and safety of the building (hold on to your hats, as these are going to seem
pretty familiar after the review of “turnover inspection report” from above):

* Roof

* Structure (load-bearing walls, primary structural members and systems)
* Fireproofing and fire protection systems

e Plumbing

e Electrical systems

e Waterproofing and exterior painting

e Windows and exterior doors

* Any other item with a deferred maintenance expense or replacement cost that exceeds
$10,000 (increasing to $25K, or the inflation-adjusted amount determined by the Division
of Condo every February starting in 2026, under HB913 effective 7/1/2025) if the failure to
replace or maintain such item will negatively affects the items described above.
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iii. The SIRS includes a visual inspection of the property and must be performed by an architect or
“certified reserve specialist” or “professional reserve analyst” by the Community Associations Institute
or the Association of Professional Reserve Analysts. HB913 also add some conflict of interest
language which will prohibit the SIRS from being completed by someone who also submits a bid to

perform the recommended services set forth within the SIRS report.

iv. The SIRS must, at a minimum, identify each items of the condo property which was visually inspected,
state the estimated remaining useful life and the estimated replacement cost or deferred maintenance
expense for each such item, and provide a reserve funding schedule with a recommended annual
reserve amount necessary to achieve the estimated replacement cost or deferred maintenance

expenses by the end of the estimated remaining useful life thereof.

v.  Within 45 days after receiving the SIRS, the association must distribute a copy to each unit owner by
mail or personal delivery, or by electronic delivery if the owner has consented to receive notices by
electronic transmission. One particularly useful change in HB913 requires the Division of Condos to
adopt a rule prescribing the form of the SIRS for all condos, which will make it much easier for unit
owners to understand the studies from one project to the next, and for industry participants (like

lenders) to properly underwrite the risks identified in the SIRS.

Questions and Answers
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Comprehensive Rider to the
Residential Contract For Sale And Purchase

If initialed by all parties, the clauses below will be incorporated into the Florida Realtors®/Florida Bar

Residential Contract For Sale And Purchase between (SELLER)
and (BUYER)
concerning the Property described as

Buyer’s Initials Seller’s Initials

FF. CREDIT RELATED TO BUYER'S BROKER COMPENSATION

Buyer has entered into a separate brokerage agreement, as may be amended (a “Buyer Broker Agreement”, which is
NOT incorporated herein by this reference) with
(insert name of brokerage, “Buyer Broker”).

At Closing, Seller agrees to credit Buyer the sum(s) described below, which for disclosure purposes only the parties agree
is related to Buyer’s obligation under the Buyer Broker Agreement to pay all’'or'a portion of Buyer Broker’s
compensation (check one):

|:| % of the Purchase Price

[]

|:| % of the Purchase Price PLUS $

In the event the credit described above exceeds the amount allowed by Buyer’s lender for such contributions, then, to the
extent permitted by Buyer’s lender, (check one; if no box.is checked, then the balance of the credit will be paid by Seller
directly to Buyer Broker) [_] the balance of the credit will be'paid by Seller directly to Buyer Broker, or [_] the credit will be
reduced to the maximum amount allowed by Buyer’s lender.

In the event the credit described above exceeds the limit allowed by the Buyer Broker Agreement, then the credit will be

adjusted to the amount allowed under the BuyerBroker Agreement, as may be amended.

This Rider FF shall not modify the Buyer-Broker Agreement or any other compensation agreement made between Seller,
Buyer, Seller Broker and/or Buyer/Broker. Nothing in this Rider FF requires the Buyer or Buyer Broker to provide a copy
of the Buyer Broker Agreement to,the-Seller or Seller Broker.

Broker commissions are not set by law and are fully negotiable.

FF. CREDIT RELATED TO BUYER’'S BROKER COMPENSATION
CR-6 Rev. 8/2024 © 2024 Florida Realtors® and The Florida Bar
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Comprehensive Rider to the
Residential Contract For Sale And Purchase

If initialed by all parties, the clauses below will be incorporated into the Florida Realtors®/Florida Bar

Residential Contract For Sale And Purchase between (SELLER)
and (BUYER)
concerning the Property described as

Buyer’s Initials Seller’s Initials

GG. SELLER’S AGREEMENT WITH RESPECT TO BUYER’S BROKER COMPENSATION

This Contract is contingent upon (check one) [ Seller's Broker and Buyer's Broker or [ Seller’and Buyer's Broker
executing a compensation agreement with terms acceptable to Buyer (“Compensation Agreement”) within ____ days (if left
blank, then three (3) days) after the Effective Date (“Time Period”). If the Compensation Agreement described herein is not
executed and delivered within the Time Period, then Buyer may, within three (3) days thereafter deliver written notice to
Seller, terminating this Contract in which event the Deposit shall be refunded to Buyerythereby releasing Buyer and Seller
from all further obligations under this Contract. If Buyer fails to timely deliver said written notice to Seller, this contingency
shall have no further force or effect.

Broker commissions are not set by law and are fully negotiable.

GG. SELLER’S AGREEMENT WITH RESPECT TO BUYER’S BROKER COMPENSATION
CR-6 Rev. 8/2024 © 2024 Florida Realtors® and The Florida Bar
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Beyond The Grave: Probate’s Impact on Florida Title Transfers

OVERVIEW

Name of Provider: Alliant National Title Insurance Company
Name of Course: Beyond the Grave: Probate’s Impact on Florida Title Transfers
Targeted audience: Florida Title Insurance Agents and other Title Insurance Professionals

Course Objectives:

To improve understanding of the probate process in Florida and the various types of issues and challenges that
can arise when title to Florida real property is vested in an individual who is now deceased. Special emphasis
will be given to recognizing the different types of estate administration available under Florida law as well

as understanding the proper way to convey title out of the estate of a deceased individual. The impact of
Florida's homestead laws on titles affected by probate will also be discussed. This course will aim to reduce
the number of title clouds and title insurance claims that result from improper estate administration and

insufficient recordation of title clearance documentation.

Course Relevance:

People in Florida frequently die while owning an interest in real property, and determining the proper way to
convey title out of the estate of a deceased individual can often be challenging and confusing for title agents.
Without a solid understanding of Florida probate law and its impacts on real property, title insurance claims
can occur as the result of failure to record necessary probate documents or failure to properly divest the

interests of the heirs or devisees of the deceased.
Study Method: Classroom

Course Level: Intermediate
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OUTLINE
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INTRODUCTION

If a Seller walks in and says, “My mother just died, and | am going to be selling her real estate,” that should
raise many alarms. Has Mom been probated? Is probate even needed? Did she have a will? Was this
property her homestead? Was she survived by a spouse or any other children? These are only a few of

the questions that will need to be asked of the person who is claiming to be entitled to sell the property.
Depending on the answers received, the death of the mother could turn out to be a complete non-issue that
won't slow down the closing one bit, or it could result in substantial delays to the closing, or maybe even the

“Seller” not being entitled to sell the property at all.

The issues raised by a deceased titleholder can be very complex, and determining the proper way to convey
title out of the estate of a deceased individual can often be challenging and confusing for title agents. These
materials will serve to improve understanding of the probate process in Florida and the various types of
issues and challenges that can arise when title to Florida real property is vested in an individual who is now
deceased. Specifically, the pages below will cover and discuss:

1. What probate is, and when it is and is not needed with respect to the passage of title to Florida real
property.

. Definitions of frequently-used probate terms.

. The different types of estate administrations available in Florida.

. Probate concerns when the deceased is not a Florida resident.

. The impact of Florida’s homestead laws on the passage of title to a deceased’s primary residence.

o U AW N

. Common probate documents and how they can help clear title concerns when property is being deeded

out of an estate.

7. Estate tax liens.

NN
e N 2
w « );
o NV



Beyond The Grave: Probate’s Impact on Florida Title Transfers

DEFINITIONS

Probate: All procedures and legal acts necessary to determine the heirs or devisees of a decedent and the

proper distribution of a deceased’s assets. Probate means “proven”.

Testate Estate: An estate where the decedent died with a valid will. A valid will must be in writing and
signed by the testator (the person making the will) before two witnesses. The witnesses must sign the will in

the presence of the testator and in the presence of each other.
Intestate Estate: An estate or any part of an estate not deposed of in a valid will.
Testate Succession: The disposition of a decedent’s property by will.

Intestate Succession: Florida’s laws of descent and distribution applicable to decedents who die without a
will (or a will exists but is invalid). The Florida statutes governing intestate succession are set forth in Sections
732.102-103 F.S.

Lineal Descendant: A decedent’s blood relative such as a child or grandchild.

Heirs: Those persons, including the surviving spouse, who are entitled to the property of the decedent
under the statutes of intestate succession. For the most part, this means family members of the decedent.

Heirs cannot be non-human.

Devisee: Traditionally, the person to whom real property is given under a will. However, Florida uses the
term broadly to refer to the recipient of any gift (real property or personal property) under a will.

Personal Representative: The individual legally appointed to administer the estate of a deceased person.
Commonly known as a “PR”. Formerly known (and still known in some jurisdictions) as an “Executor” (male)

or "Executrix” (female), or “Administrator” (male) or “Administratrix” (female).
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WHAT DOES PROBATE DO?

The purpose of a probate administration is to provide a legal process for settling a deceased person’s
estate in an orderly, supervised way. It ensures that the deceased’s assets are properly distributed, debts
are paid, and legal rights are protected. Probate can also serve to judicially confirm the validity of a will, the
appointment of a personal representative, or the determination of heirs or devisees. Remember, “probate”

means “proven”.

Generally, title to real property vests immediately in the heirs or devisees as of the date of death. This is true
even though it may take the probate court several months to confirm the identity of said heirs or devisees.
Once the probate court has determined to whom property of the deceased has passed, such vesting is

considered to be retroactive to the date of death.

A deceased’s “probate estate” consists of most (but not all) of the assets of the deceased at the time of
death. This includes:

* Real Property (but not homestead real property)
* Personal Property
* Debts of the decedent

In order to release Florida assets from the estate, a probate case needs to be opened in a Florida probate

court (a special division of the circuit court).

Requirements for probate include:
* Must be opened in the Florida county where venue is proper (see below).
® Heirs or devisees must be identified.
* If a will exists, it must be located and filed in the probate court.

* Court appoints a Personal Representative to oversee the distribution of assets and payment of creditors
from the estate. (No PR appointed in summary administration)

Venue for probate cases is proper in the Florida county where:
i. The decedent as domiciled at their date of death;
ii. The decedent was possessed of any property, if the decedent had no domicile in this state; or

iii. A debtor of the decedent resides if the decedent had no domicile in this state and possessed no property

in this state (fairly uncommon, at least for title insurance work).
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You only have to file one probate per decedent in one Florida county. This is true even if the deceased
owned property in multiple Florida counties. You can always obtain certified copies of probate documents
from the county where the probate case was actually filed, and then record those in the official records of the
county where your subject real property is located.

Who can petition to open a probate in Florida? Pursuant to Sec. 733.202 F.S., “Any interested person may
petition for administration.” According to Sec. 731.201(23) F.S. “’Interested person’ means any person who
may reasonably be expected to be affected by the outcome of the particular proceeding involved.” This is
an extremely broad definition. Usually, probates are opened by an heir or devisee of the deceased, or by
someone who expects to be appointed as PR. However, it is also possible for a probate administration to be

opened by a creditor of the deceased, or by any other interested person.

TYPES OF PROBATE ADMINISTRATIONS

Formal Administration: This is the most common type of probate administration in Florida. It is governed
by Chapter 733 of the Florida Statutes. Formal administration is typically used in cases where the total
value of the probate estate (which excludes homestead property) is in excess of $75,000.00. In a formal

administration:

* A Petition for Administration is filed. This will list the persons and/or entities that are believed to be
beneficiaries of the estate.

e APRis appointed by the probate court and confirmed by the filing of Letters of Administration, which are
then recorded in the official records.

* In a testate estate, the will is filed along with an Order Admitting Will to Probate. Both of these
documents should be recorded in the official records as both are essential to confirming the valid transfer

of title under a will.
* A 90-day Notice to Creditors is filed unless the decedent has been dead for two years or more.
* After the creditor period has passed, an Order Determining Homestead may be entered if applicable.

* While the estate is still open, the remaining (non-homestead) real property assets would then be
distributed either by PR's Deed, or by a PR’s Certificate of Release and Distribution followed by a deed
from the heirs or devisees as appropriate. Note: A PR cannot convey real property of the estate unless
either: a) the will admitted to probate gives the PR the power of sale; or b) the court has issued an order
authorizing the PR to sell that particular piece of real property. This latter option applies to all intestate
estates, as well as all testate estates where the will does not give the PR the power of sale. The PR’s ability

to convey homestead real property is discussed below. \DA
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Summary Administration: Governed by Chapter 735 of the Florida Statutes. This is a simpler and
more expedited form of estate administration that is available when the value of the estate (not including
homestead property) is $75,000.00 or less OR the deceased has been dead for more than two years. In a

summary administration:

* A Petition for Summary Administration is filed. This will list the persons and/or entities that are believed to

be beneficiaries of the estate.
* No PR is appointed.
e Can be utilized in both testate and intestate estates.

* At the end of the proceeding an Order of Summary Administration and/or an Order Determining
Homestead is/are filed to confirm the beneficiaries to whom the assets of the estate have passed.

Ancillary Administration: Governed by Sec. 734.102 E.S. If a non-resident dies leaving assets in Florida,
then ancillary administration may be opened in this state to determine disposition of the Florida real property.
It is important to note that out-of-state probate proceedings cannot be relied upon to distribute Florida real
property. This is because the probate courts of other jurisdictions have no authority over Florida real property,
and PRs appointed by out-of-state probate courts have no authority to transfer Florida real property either. In

an ancillary administration:
e The decedent died as a resident of another state or country.

e A Petition for Ancillary Administration (or Ancillary Summary Administration) is filed. This will list the
persons and/or entities that are believed to be beneficiaries of the estate.

¢ |f the decedent has already been probated in another jurisdiction, authenticated or exemplified copies of

documentation from the domiciliary probate case would typically be filed in the Florida ancillary probate.
® The administration can be either formal or summary.

* In a formal ancillary administration, an Ancillary PR will be appointed by the Florida probate court. If
qualified under Florida law, a PR appointed by the domiciliary probate court may also be appointed to

serve as Ancillary PR in Florida pursuant to the issuance of Ancillary Letters of Administration.

* A summary ancillary administration is governed by Sec. 734.1025 FS. and only applies to testate
estates where the value of all Florida property is no more than $50,000.00 and where the deceased has
been dead for less than two years. Under this statutory framework, as long as no claims against the
estate are timely filed, no PR would be appointed, and the and the foreign will would be admitted to

probate.
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* The administration is necessary to distribute or sell Florida real property (but see discussion of Petition to

Admit Foreign Will to Record below). Out-of-state probates and PRs cannot be relied upon.

THE PERSONAL REPRESENTATIVE

The Personal Representative (or “PR") is the fiduciary appointed by the court to administer an estate, be it
testate or intestate.

If a will exists, a PR (along with one or more successor PRs) will typically be named therein. However, the PR
must be qualified to act. Persons not qualified to act as PR are described in Sec. 733.303 F.S. Specifically, a
person is not qualified to act as PR if the person:

a. Has been convicted of a felony.

b. Has been convicted in any state or foreign jurisdiction of abuse, neglect, or exploitation of an elderly

person or a disabled adult, as those terms are defined in's. 825.101.
c. Is mentally or physically unable to perform the duties.
d. Is under the age of 18 years.

The duties and powers of the PR are set forth with specificity in Section 733.601 et seq. Generally speaking,
however, the duties and powers of the PR are to:

e Settle and distribute the estate;
* Take possession or control of the decedent’s property (but not homestead property);
* Manage assets of the estate during administration to preserve them; and

* Arrange for the liquidity of the estate to pay the claims and expenses of administration and make
distributions.

But in a testate estate, the will can spell out precisely what the PR can and cannot do. One common power
that title insurance professionals will often look for is the power to sell and convey real property, commonly
known as the “power of sale”. If this power is provided for in the will, the PR may convey real property
(excluding homestead). If the power of sale is not provided for in the will (or if the estate is intestate), the PR

may not convey real property except pursuant to court order.
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If an Order Authorizing Sale of Real Property is obtained, it should be recorded. These orders may be
general in nature, but they will usually be limited to authorizing a PR to sell pursuant to a specific purchase
and sale agreement. If a contract cancels subsequent to the issuance of an Order Authorizing Sale, it may be
necessary to obtain and record a new Order prior to closing a sale under a new contract. Be sure to check

with Underwriting for guidance if you encounter one of these situations.

HOMESTEAD HEADACHES

What Do We Mean When We Talk About “Homestead” Property? To sum up this question as succinctly
as possible, a person’s homestead is their primary residence in Florida. There are various requirements on size
(160 acres if located outside of a municipality, or V2 acre if located within a municipality), length of occupancy,
and the types of ownership that qualify; but for our purposes, when we talk about homestead, we are talking
about someone’s primary residence. And in the probate context, we are talking about the deceased’s primary

residence on their date of death.

The Three Main Categories of Florida Homestead Law: When addressing how Florida law treats

homestead property, the discussion can be compartmentalized into three distinct categories:

1. Ad Valorem Property Tax Break: As most Florida homeowners know, a property tax exemption is
available for homestead property. When claimed, the homestead exemption can reduce a property’s
assessed value by up to $50,000.00. This can result in a substantial savings on one’s annual property
tax bill. While not to be completely discounted, this particular application of Florida homestead law
is not the one that we are going to be most concerned about here. If you notice that a deceased was
claiming homestead exemption on his or her most recent tax bill prior to death, that is usually a pretty
good indication that you should consider the subject property to be homestead and apply the proper
homestead rules when performing your probate analysis. However, if you ever notice that a property does
not have a homestead exemption showing on the tax bill, this does not necessarily mean that the property
is not (or was not) the primary residence and constitutional homestead of the owner. Sometimes, for

whatever reason, a property owner may simply fail to claim the exemption.

»

Protection Against Creditors’ Claims: Article X, Section 4(a) of the Florida Constitution provides that
homestead property “shall be exempt from forced sale under process of any court, and no judgment,
decree or execution shall be a lien thereon, except for the payment of taxes and assessments thereon,
obligations contracted for the purchase, improvement or repair thereof, or obligations contracted for
house, field or other labor performed on the realty”. It is because of this protection that an Order
Determining Homestead will usually include a statement that the constitutional protection from the
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claims of decedent’s creditors inures to the heirs named therein. While the protection against creditors’
claims is an important concept to understand in the world of title insurance, and it may, under certain
circumstances, allow us to disregard a judgment lien that would otherwise attach to non-homestead
property, this is once again not the primary facet of homestead law that we are concerned about in these
materials.

3. Restraint on Alienation and Devise: This is the big one. Article X, Section 4(c) of the Florida
Constitution provides in part that “[tlhe homestead shall not be subject to devise if the owner is survived
by spouse or minor child, except the homestead may be devised to the owner’s spouse if there be no
minor child.”  So if the deceased was not survived by a spouse or minor child, then the property is said
to be “freely devisable”, and the deceased could have made whatever arrangements they wanted for the
disposition of their homestead property after their death. Bear in mind however that your title insurance
underwriter may still require recording of an affidavit to confirm that the deceased was not survived by a
spouse or minor child. If the deceased was survived by a spouse or minor child, that is when the situation
gets more interesting.

When the Deceased was Survived by a Spouse or Minor Child: As Article X, Section 4(c) states, only one
type of devise of homestead property can be made when the deceased is survived by a spouse or minor
child, and that is a devise to the owner’s spouse if there is no minor child. Any other type of devise attempted
to be made in this situation is considered to be invalid.

It is also important to realize that a “devise” under Florida law is not limited to dispositions by will. A
conveyance to a revocable trust, or a conveyance into a life estate is also considered a devise, and the
constraints imposed by Article X, Section 4(c) still apply. One cannot circumvent the Florida Constitution by
dumping their property into a life estate or revocable trust! Attempts to do this are sometimes referred to as
creating an “Aronson” problem, after the case of Aronson v. Aronson, 81 So.3d 515 (Fla. 3d DCA 2012).

Florida Statute 732.401: This statute is applied when homestead property is “not devised as authorized by
law and the constitution” and the decedent is “survived by a spouse and one or more descendants”. This
means that the statute could potentially kick in in two situations:

1. In intestate estates; and

2. When an attempted devise was made in contravention of the restraint on devise set forth in the Florida

Constitution. This can occur through a will, or through a conveyance into a life estate or revocable trust.

When you are faced with one of these situations, and you are dealing with homestead property and a

deceased owner who was survived by a spouse and one or more descendants, what happens?
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732.401(1) states that “the surviving spouse shall take a life estate in the homestead, with a vested remainder

to the descendants in being at the time of the decedent’s death per stirpes.”

732.401(2) provides an alternative disposition that the surviving spouse can elect to take in lieu of subsection
(1). Specifically, subsection (2) provides that the surviving spouse “may elect to take an undivided one-half
interest in the homestead as a tenant in common, with the remaining undivided one-half interest vesting in
the decedent’s descendants in being at the time of the decedent’s death, per stirpes.” This election must be
made within six months of the decedent’s death.

What is meant by “Per Stirpes” anyway? Florida Statute 732.104 states that “[d]escent shall be per
stirpes, whether to descendants or to collateral heirs.” This means that, unless a will or trust states otherwise,
Florida law defaults to per stirpes distribution when determining how a decedent’s estate is divided among
heirs. Under per stirpes, if a beneficiary (usually a child of the decedent) predeceases the decedent, that
beneficiary’s share passes to his or her descendants rather than being divided among the remaining living
heirs at the same level. The below diagram may help you to visualize the distinction between per stirpes

distribution and the alternative “per capita by generation” distribution.
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The PR Can Only Convey Homestead Property in Limited Situations: Homestead property is not
considered to be a probate asset in Florida. This means that title to homestead passes outside of the probate
estate. As a result, the PR generally has no authority over homestead property and is therefore not able to
convey it, even with a court order. But there are two notable exceptions, both of which can only arise in a

testate situation when the deceased is not survived by a spouse or minor child:

1. The will specifically directs the PR to sell or convey the homestead property. Note that general authority
to convey real property is not sufficient to allow the PR to convey homestead.

2. The decedent validly devised the homestead to a non-heir.

In both of the above circumstances, the decedent’s homestead loses its homestead status and becomes an

asset of the probate estate, thus allowing the PR the power to convey.

The Order Determining Homestead Status of Real Property: Commonly known as an “ODH", this order is
not always necessary, but it can be very helpful in confirming not only that a particular piece of real property
constituted the homestead of the deceased, but also to whom title to said property passed upon the death
of the decedent. Your underwriter may require that one be obtained and recorded in order to ensure the
marketability of the title.

ALTERNATIVES TO TRADITIONAL PROBATE

No Probate Needed When Title is Vested in Certain Manners: If title was held as a joint tenancy with right
of survivorship, tenancy by the entireties, or a valid life estate, probate should not be needed at all. Title will
pass by operation of law to the surviving spouse, surviving joint tenant(s), or the remaindermen, as the case
may be. Probate may also not be required if title was being held in the deceased’s revocable trust, a common
estate planning tool. It is also important to note that the Florida constitutional restrictions on the devise of
homestead property do not apply to titles held as a tenancy by the entireties or a joint tenancy with right of
survivorship, but the restrictions do apply to life estates and trusts.



Beyond The Grave: Probate’s Impact on Florida Title Transfers

Petition to Admit Foreign Will to Record: As an alternative to ancillary administration, Sec. 734.104 F.S.
outlines a procedure through which a will that was admitted to probate in another jurisdiction can be
admitted in Florida and thereby deemed effective to pass title to Florida real property. The requirements are:

1. The decedent must have had a will that was admitted to probate in another jurisdiction;
2. The will must be executed as required by Florida law; and

3. The decedent must have been dead for at least two years. (Note: If the decedent has been dead for less
than two years, a summary ancillary administration may be available under Sec. 734.1025 (see discussion

above).)

Once admitted to record through this process, the foreign will shall be as valid and effectual to pass title to
Florida real property as if the will had been admitted to probate in this state.

F.S. 733.105 - Determination of Beneficiaries: This statute provides a procedure through which a court
can be asked to determine the beneficiaries of an estate or their shares. In can be used in testate or intestate
estates when doubt exists about: a) who is entitled to receive any part of the property; or (b) the shares and
amounts that any person is entitled to receive. The procedure can be followed when a probate case has
already been opened, but it can also be used as the basis for bringing a separate civil action to determine
beneficiaries in cases where no probate action has been commenced (thus making it an alternative to
probate). The procedure can be especially helpful in situations where there is doubt surrounding whether

all heirs (or correct heirs) have been named and served in a probate action, or when the decedent died

many years ago and no probate has been filed. Please be sure to consult with Alliant National’s Florida
underwriting team before attempting to utilize this statutory framework.

A BRIEF WORD ABOUT ESTATE TAXES

The State of Florida abolished estate taxes in 2005. Federal estate taxes still exist, but for U.S. citizens, they
only apply to very high-net-worth individuals as determined at their date of death. For example, for U.S.
citizens dying in 2024, the exemption threshold for federal estate tax liability is $13,610,000.00. Very few
people die with estates this large.

However, for foreign citizens, the threshold is only $60,000.00. This is a very low number, and most Florida
properties are valued in excess of this amount. The bottom line here is that we need to be much more careful
about potential federal estate tax liability when we are dealing with foreign decedents.

Federal estate tax liens are considered “silent liens” since nothing needs to be recorded in order for them to
attach.
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The good news is that, pursuant to 26 U.S.C. § 6324(a)(2), no federal estate tax will apply to properties being
conveyed out of the surviving tenant of a survivorship estate (TBE or JTWROS) as long as the property is
being conveyed to a bona-fide purchaser for value (BFP).

More good news is that if it exists at all, the lien of federal estate taxes is only good for ten years after the
death of the decedent.

Other situations (including conveyances from a PR and conveyances from heirs or devisees when no
survivorship property is involved) can be murkier. A good rule to follow is that, unless you are dealing

with survivorship property, or a deceased US citizen'’s estate that you know does not exceed the $13MM+
threshold, contact your underwriting counsel for direction on how to best ensure that the lien of federal estate

taxes has been cleared.

If no federal estate tax is due, it never hurts to record an affidavit or other evidence confirming that a federal
estate tax return is not required to be filed. A Florida Form DR-312 is sufficient for this purpose.

If federal estate tax liability is incurred, proof from the IRS of payment of the tax, or release of the estate tax

lien from a specific property, will be required.

NOTE: Estate tax liens are a matter that is covered by the Fifth Revised Florida Mutual Indemnification
Agreement.
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OVERVIEW

Name of Provider: Alliant National Title Insurance Company
Name of Course: Deeds of Deception: Impersonation Fraud in Real Estate Transactions
Targeted audience: Florida Title Insurance Agents and other Title Insurance Professionals

Course Objectives:

This course will explain impersonation fraud, how it happens, and various types of schemes, and will highlight
some specific impersonation fraud claims that have occurred. It'll discuss the types of properties that are

most at risk for impersonation fraud and some red flags to watch out for, as well as steps to prevent this

fraud, including requirements for commitments. The course will cover notarization and how to identify fake
identification. It'll summarize action taken by the Florida legislature to address this problem. Finally, this course

will discuss what to do if impersonation fraud is suspected and how customers can protect themselves.

Course Relevance:
Claims related to impersonation fraud have caused significant losses. This course aims to equip title insurance
professionals with the information and tools necessary to spot and prevent impersonation fraud in their

closings, with the goal of reducing costly litigation and claim losses.

Study Method: Classroom
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OUTLINE

I. What is impersonation fraud? 4 Minutes
ll. How does this fraud happen? 6 Minutes
* Seller Impersonation Schemes
* Borrower Impersonation Schemes
* Consequences of a Forged Deed or Mortgage
* Impersonation Fraud and Title Insurance
lll. Claim Trends 8 Minutes

* Real Seller Impersonation Cases

IV. Properties at Risk & Red Flags 8 Minutes
V. Steps to Prevent Impersonation Fraud 4 Minutes
VI. Alliant Requirements 4 minutes

e Search Product Requirements
* Remote Online Notarization Requirements

VII. Fake Identification 4 minutes
* Out-of-State Identification
* Florida Identification

VIII. Florida Legislative Efforts 3 minutes
* Lee County Pilot Program
e Recording Notification Service
e Quieting Title

IX. What to Do if You Suspect Impersonation Fraud 4 minutes
e Crime Watch Program

X. How can your customers protect themselves from impersonation fraud? 5 minutes

e What about title monitoring services?

Total Instruction Time - 50 minutes
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DEEDS OF DECEPTION: IMPERSONATION FRAUD IN
REAL ESTATE TRANSACTIONS

1. What is impersonation fraud?

Impersonation fraud takes many forms and has different names, including seller or borrower impersonation,
deed theft, home title theft, or deed or mortgage fraud. Impersonation fraud is when someone impersonates
an owner of real property and executes closing documents using fake identification credentials. The fraudster

forges the owner’s name on the deed or mortgage and steals the money from the sale or loan.

The FBI first drew attention to this scheme in 2008, and this type of fraud has been on the rise in the last few
years. A study by ndp | analytics revealed that 28% of title companies in 2023 had at least one impersonation
attempt. In 2024, the FBI received 9,359 complaints relating to real estate, with total losses of $173,586,820.

However, this statistic includes all types of real estate fraud, not just impersonation fraud.

2. How does this fraud happen?

With current technology, especially advances in Al, scammers have more tools than ever to carry out these
schemes. They can easily access all the information they need online. Property owner info can be found on
county websites, personal details can be mined from social media, and state websites can be searched for

notary info.

Seller Impersonation Schemes

In a seller impersonation scheme, the fraudster locates a property to “sell” and finds the owner by looking
through online property records. They list the property for sale and may even enlist the help of a real estate
agent. The sale price is usually below market value to attract interest. Once the contract is signed, the criminal
finds a title company to handle the transaction. The scammer is often “unavailable” for closing. They may
provide their own deed with a fake acknowledgment using real notary information found online. Alternatively,

the fraudster may provide a fake ID when signing.

In a variation of this scheme, the criminal may instead first execute a deed into their own name or another
identity by forging the owner’s name. This is usually done by quitclaim deed to avoid the payment of transfer
taxes. Now that the property is in the scammer’s name, they can sell to an unsuspecting buyer or use the

property as collateral for a mortgage loan.
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Borrower Impersonation Schemes

In a borrower impersonation scheme, the criminal impersonates the owner to obtain a mortgage loan rather
than sell the property. If the owner is the victim of identity theft, scammers may have access to their sensitive
information, like birth date and social security number. With this info, the fraudster scams a lender into

providing a loan on the property and forges the owner’s signature on the note and mortgage.

Consequences of a Forged Deed or Mortgage

Forged documents are void so the buyer loses the property. If there’s a forged mortgage, the lender loses
their collateral. This results in a claim on the owner’s or lender’s title policy and a significant loss from the

insurer, usually in the amount of the policy limits.

While the impersonated grantor should keep the property, they may have to endure costly litigation to restore
title to their name. If the forgery isn't discovered until they're ready to sell or refinance, their transaction will

be delayed until the title issue is resolved.

¢ Impersonation Fraud and Title Insurance

An insured who purchases property from a fraudster is covered by the 2021 ALTA Owner’s Policy. Covered
Risk 2(a)(i) insures against any defect in title caused by forgery, fraud, or impersonation. Similarly, a lender who
loans money to a criminal who forges the owner’s name on a mortgage is covered by the 2021 ALTA Loan
Policy. Covered Risk 9(a) insures against the invalidity or unenforceability of the lien of the insured mortgage

caused by forgery, fraud, or impersonation.

However, an owner who is impersonated by a fraudster is not covered by the 2021 ALTA Owner's Policy.
Forgery, fraud, or impersonation occurring after the date of the policy is excluded from coverage under
Exclusion 3(d). There is another policy form that does insure against post-policy fraud and forgery, which is the
2021 ALTA Homeowner's Policy. Covered Risk 5 in that form specifically provides coverage for certain matters
that occur after the date of policy, including claims resulting from forgery or impersonation. While this form is

available in many states, it is not available in Florida, so Florida owners do not have access to this coverage.

There are two endorsements pending with the American Land Title Association (ALTA) that will cover forgery
of a deed or mortgage when the insured was impersonated as the grantor after the date of policy. One
version of the endorsement is for use with newly issued owner policies and the other can be added to existing

policies. It is unknown at this time whether these endorsements will be approved for use in Florida.
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3. Claim Trends

As an industry, the American Land Title Association (ALTA) has reported that total claim losses have

steadily increased over the past five years. Included in these claim numbers are fraud files, which include
impersonation. A study of claims on policies issued from 2013 to 2022 found that payments on fraud and
forgery claims make up 21% of the total amount spent on claims. The average cost for a fraud or forgery claim

was around $143,000. The average payment for other types of claims was only around $26,000.
Real Seller Impersonation Cases from Alliant National’s Claims Department

Who is the real Rosalie McCurdy?

Rosalie McCurdy acquired title to vacant Florida property in November 2001. The agent received an order
for a vacant land cash deal where the imposter would sell to a wholesale company and then the wholesale
company would sell the property to a developer.

The imposter stated her name was now Rosalie Lawrence because she divorced and returned to her maiden
name. No document of the divorce or legal name change was provided. She lived in Michigan and provided
a copy of her driver’s license. The conveyance deed showed her as Rosalie McCurdy, now known as Rosalie
Lawrence. Both transactions closed.

A few months later, the developer was clearing the property to begin construction when they were notified of
a dispute. The “real” Rosalie McCurdy lives in Florida and filed a complaint with the local police department,

who contacted the developer as part of their investigation.

The developer filed a claim under their title policy. Since the transaction was fraudulent and the deed from
the imposter was void, this was a complete failure of title and policy limits were paid to the insured developer.

The imposter has been arrested in Michigan.
Seller’s Own Notary

In 2016, Jose Orlando Morales was conveyed vacant residential land. In 2023, an imposter sought to sell the
land and asked to use his own notary. The agent confirmed through the online notary system that the name
given was a valid, active notary. The agent mailed the documents to the seller to be executed. The imposter
executed and returned the documents, including a deed to the insured buyer. The deed showed Penny
Davis, the notary public, notarized the documents in a different county than the address for the seller and the
property.

Subsequently, Jose blocked the buyer's access to the land, asserting that he never sold the property. Jose
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hired an attorney, filed a quiet title action, and recorded a Lis Pendens against the property. The insured filed

a claim on their title policy.

The notary is a valid notary; however, she stated she did not notarize the deed. She also stated that her notary
information and seal have been used in 14 fraudulent transactions that she was aware of. She filed complaints

with the local police department, the FBI, and the Secret Service regarding the situation.

The deed from the imposter was void, resulting in a complete failure of title and policy limits were paid to
the insured. This claim is an important reminder that you, as the title agent, must maintain control over the
execution and acknowledgment of the closing documents.

Mail-Away Closing with Foreign Seller

In 1984, Luis Enrique Ocampo purchased vacant land. The deed showed a Mexico address for Luis. In
2023, the agent received a rush order for a sale of the property, noting that the seller was in Mexico. All

communication with the seller was conducted via email.

The imposter emailed the agent stating “l would like my sale proceeds transferred to my bank account in Asia
because | am factory owner here in Mexico and | will be using the proceeds to purchase factory machinery to

be shipped to Mexico. | am trying to avoid high taxes from the government of Mexico.”

The closing documents arrived at the agent’s office and showed they were notarized by Dorothy Ngutter at
the US Embassy in Mexico. A passport from the imposter was included. No attempt was made to confirm
if Dorothy Ngutter was a real notary public or if she notarized the documents. Funds were disbursed as

requested by the imposter and the deed to the insured was recorded.

Two weeks after the sale, the agent was contacted by Luis’ widow, who stated that the “real” Luis died in
2011 and provided a copy of his death certificate from Mexico. The insured filed a claim under their title
policy. The deed from the imposter was void, resulting in a complete failure of title and policy limits were
paid to the insured. This claim is an important reminder to contact the US Embassy to verify notaries. Contact

information for US embassies can be found at https://www.usembassy.gov/.
Company Sale of Property

The subject property was owned by Hailan Property Inc. and was on the market for sale when the agent
received an order with a purchase contract. As part of the sale, the agent also received a Corporate
Resolution & Consent by Hailan Property Inc., authorizing Mitchell Smith to sign all documents related to the
sale. The Resolution was “docusigned” by the CEO of the company. The name matched what was on record

with the Secretary of State.
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The transaction closed and the deed was sent to be recorded. The recorder’s office contacted the agent and
stated that another deed was recently recorded involving the same seller and the same property but with a
different title company. The insured filed a claim under their title policy.

The agent confirmed that they had not spoken with anyone at Hailan Property Inc. and relied on the
Resolution giving Mitchell Smith authority to execute documents. The other title company stated that the
CEO of Hailan Property Inc. appeared at their closing. They had worked with her on other transactions and
were familiar with her from those past dealings. A copy of the CEO’s driver's license was provided from that
closing. The CEO confirmed that she had not executed a Resolution giving anyone authority to execute
documents on the company’s behalf.

It was then discovered that the fake authorized signer was a college student with no criminal record who
responded to a Craigslist ad offering to pay him $18,000 to attend the closing and sign the documents. All

communication was by phone or text, and he confirmed he spoke with a man, not a woman.

The deed from the imposter was void, resulting in a complete failure of title and policy limits were paid to the
insured. However, the insured spent a significant amount of funds improving the property beyond the policy
limits. Even though the title policy terminated upon payment, the insured sued the agent seeking to recover
the remaining amount of its loss beyond the policy limit paid.

This claim is a reminder to be on the lookout for fake company documents and corporate resolutions. Do
not hesitate to contact the company at a number or email you acquire through your own independent due
diligence to verify the validity of the documentation and authorized signatories. Keep the details of this
information (who you contacted and how, plus any confirmation emails) in your file just in case there is a later
challenge regarding authority. This also applies to Powers of Attorney and Trust documents. Use your own

independent due diligence to verify the validity of instruments before accepting them.

4. Properties at Risk & Red Flags

The properties most at risk for impersonation fraud are vacant land and unoccupied properties, especially if
the owner is not local. These properties are easy targets because the owners often aren’t keeping an eye on
them.

Unencumbered or “free and clear” properties are also at risk. These are attractive because there are no

mortgages or liens to payoff at closing that would reduce the criminal’s proceeds.

However, even occupied properties are subject to impersonation fraud because scammers can sell them
online to non-local investors at a sale price below market value. The investors don't visit the property in
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person, instead, they rely on photos online, which may not even be of the subject property.

Additional red flags include a below market sale price, mismatched handwriting, a prior conveyance by
quitclaim deed, different addresses, use of a Power of Attorney, a loan by a hard money lender, parties who
communicate only through text or email or who are unusually demanding and use high-pressure tactics, out-
of-town signers who insist on using their own notary, and parties who refuse to participate in, or are unable to

pass, identity verification.

5. Steps to Prevent Impersonation Fraud

Steps to prevent impersonation fraud include the following: contact the current owner or the prior grantor on
a quitclaim deed to confirm the transaction, reach out to the real estate agent, require documents be signed
in your office or select the notary who will acknowledge the signatures, and use remote online notarization

and identification verification services.

6. Alliant Requirements

Alliant Search Product Requirements
Different Tax Address

Tax bills and notices are currently being sent to an address other than the situs/property address. The
Company requires satisfactory confirmation from the record owner that the Land is in fact being sold.
Confirmation can be obtained by several methods including by causing a letter to be delivered to the record
owner at the address shown on the tax bills (not the situs/property address), which letter requires the record
owner to contact the agent and provide the security code contained in the letter. Proof of such confirmation
and any other documentation supporting the verification of the record owner’s identity must be retained in

the agent's file.
Uninsured Deeds

The Deed from [Grantor] to [Grantee] recorded in , of the Public Records of County, FL,
which does not appear to be in connection with an insured transaction, or for which no consideration was
paid, must be verified directly with the grantor who has provided acceptable identification. Proof of such

verification and identification must be retained in the agent's file.
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Forged and Fraudulent Releases

Regarding that certain Satisfaction recorded in Official Records Book ___, Page ___, there appears to be no

new mortgage. Agent should confirm with [Lender on satisfied mortgage] that the Mortgage recorded in
Official Records Book ___, Page ___ has, in fact, been paid off and that the Satisfaction is valid.

Alliant Remote Online Notarization Requirements
US Citizens

For US citizens signing in another state, we require a Florida notary be used for remote online notarization
(RON). We do not require RON approval for US citizens because they can meet the knowledge-based
authentication (KBA) requirements as part of the RON signing process.

Non-US Citizens

If the seller or borrower is not a US citizen and is signing outside of the US, you may conduct a RON closing
using a Florida RON notary, if the signer has an established credit history and is able to pass knowledge-

based authentication.

If the signer cannot pass knowledge-based authentication, you may conduct a RON closing using a Virginia
RON notary. The Virginia notary will verify the identity of the signer using biometrics and credential analysis.

A licensed professional, such as a CPA, attorney, real estate broker, or realtor, must attend the RON session
and sign an Affidavit of Identity attesting that they personally know the signer and can confirm that the signer
appeared and signed the documents during the RON session.

The licensed professional must personally know the signer well enough to vouch for their identity. The
licensed professional must also be able to pass knowledge-based authentication, so they must be someone

who is a US citizen or has an established credit history in the US.

7. Fake Identification

Compare the photo and the physical description with the appearance of the person signing. Pay attention to
features that generally do not change, like the person’s nose, ears, chin, and the position of their eyes and
eyebrows. Check the height and birth date to confirm they're consistent with who's signing.

Compare the signature on the ID with the signature on the notarized document to see if they match.
Physically handle and inspect the ID up close. Real IDs will generally be thick with smooth, rounded corners.
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Look for indications in the lamination that the ID is fake, such as peeling, air bubbles, or rough edges. A

raised picture could indicate that another photo was placed on top of a real ID.

Out-of-State Identification

IDs have different designs depending on the state that issued them. Use an internet search to learn the
specifics for a particular state or reference the ID Checking Guide, which has information and the format for

driver’s licenses in all 50 states.

Confirm that the license number has the correct format and number of characters for that state. Many state
IDs have microprint that requires a magnifying glass or a holographic image that is only visible under UV light.
There may be other security features that are only visible when viewing the ID in the light at a certain angle.
Some states have security features that can be felt, like laser perforations or raised characters. Also check the

back of the ID for any state required elements.

Florida Identification

Both Florida driver's licenses and ID cards will have thirteen characters consisting of one letter followed by

twelve numbers. They should always list an expiration date.

Florida Standard Class E Adult driver’s licenses issued after August 2020 have a green header and a gold
circle with photo that turns clear when held to the light, which is visible both on the front and back of the ID.
A ghost picture, and the first and last name initials followed by the last two digits of the birth year are visible
when tilting the ID in the light. The bottom right corner contains “FL" that can be felt to the touch. The back
of the Florida driver’s license will contain two barcodes, the type of license, restrictions, and endorsements. It
will also list the birth date.

8. Florida Legislative Efforts

Lee County Pilot Program

Florida Statute § 28.2225 created a pilot program in Lee County for title fraud prevention through identity
verification. This program requires individuals presenting a deed or other conveyance instrument to the
county clerk for recording to provide a government-issued photographic identification card. The clerk may
refuse to record a deed or other instrument purporting to convey real property if the requested identification

card is not provided.

This pilot program ended in July 2025. By the end of the year, the clerk is to provide information about
the program to the government, including feedback from the community, whether the pilot program led
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to the identification of any fraudulent transactions and the outcome of any criminal charges or civil actions
brought, and the clerk’s recommendation as to whether the production of a government-issued photographic
identification card in connection with the presentation of a deed or other instrument for recording is

appropriate to require throughout the state.

Recording Notification Service

Florida Statute § 28.47 required each county clerk to create and operate a free recording notification service
by July 1, 2024. Registration must be available through an electronic portal accessible through a direct link on
the clerk’s official public website. Registrants may subscribe to receive notifications for at least five monitored
identities per email address. A “monitored identity” means a personal or business name or a parcel
identification number. The property appraiser may use a verification process for those wishing to register to

ensure the integrity of the process.

When a deed, mortgage, or other document purporting to convey or encumber real property is recorded
for a monitored identity, a recording notification must be sent to the registrant’s email within 24 hours. The
notification must include the document’s recording information and instructions on how to electronically

search for and view the document.

Quieting Title
Traditional quiet title actions can be costly and time-consuming. Florida Statute § 65.091 permits summary
procedure under Florida Statute § 51.011 for quiet title actions based on fraudulent conveyances. The court

clerk must provide a simplified form for the filing of a complaint to quiet title based on a fraudulent attempted

conveyance allegation and instructions for completing the form.

9. What to Do if You Suspect Impersonation Fraud

Be careful not to use the words “fraud” or “forgery” when communicating your concerns. Any suspicions of
fraud should not be communicated to any other party without prior approval by your manager or supervisor.
Not taking these precautions could result in a defamation suit against you and your office if your suspicions

are unfounded.

If you suspect fraud or forgery, do not disburse any funds (including payments, recording fees, transfer taxes,
commissions, etc.), and do not issue the title commitment or title policy, or record any instruments until you
investigate further to determine whether a fraud is taking place. If you cannot rule out fraud, contact your

office management and/or the Alliant National Underwriting or Claims Department immediately.



Deeds of Deception: Impersonation Fraud in Real Estate Transactions

Crime Watch Program

Alliant National created the Crime Watch Program to help raise our agents’ awareness of potential fraudulent
transactions and to reduce the overall cost of claims. As part of Alliant National’s Crime Watch Program, we
award vigilant agents $1,000 for their crime-stopping efforts.

To receive the $1,000 award, you must be an employee of an active Alliant National agent in good standing
and have prevented a fraudulent transaction or forgery in connection with a real estate transaction that was to
be insured by Alliant National. Once the discovery of the attempted fraudulent transaction is verified by your
management, your office manager must send all pertinent documentation along with an Award Nomination
Form to Alliant National’s State Manager, Regional Agency Manager, or Claims Manager within sixty days after

the discovery of the fraud or forgery.

10. How can your customers protect themselves from impersonation fraud?

Your customers can sign up for free property alerts through the Florida court clerks website: https://www.
flclerks.com/page/PropertyAlertServices. This free service will notify registrants when a deed, mortgage, or
other official record is recorded in their name. While this won't stop a fraud from occurring, it will alert your
customer so they can act before the problem becomes worse. For example, they can take action before the
buyer moves in or starts building a house on the property. They can dispute a forged mortgage before missed
payments are reported on the owner’s credit report or the property enters foreclosure. Notifications also
enable owners to clear up title issues before they're ready to sell or refinance.

Your customers can also setup a Google alert to notify them if their property address is listed for sale online.
If they receive such an alert, they should contact the site with the listing (Zillow, Redfin, etc.), explain that the
property is not for sale, and demand the listing be removed. If a real estate agent is shown on the listing, they
should also contact them to alert them to the fraud. The owner may need to run an internet search of their
address to find all websites where their property is listed for sale.

Absentee owners should regularly check their property or ask a neighbor to keep watch and report any

suspicious activity.

Advise your customers to keep an eye on their mail. Tax or utility bills or other ownership related documents
addressed to a different name may be a sign that record ownership has changed hands. Your customers
should also be concerned if they stop receiving these types of documents altogether. If they start receiving

unexpected mail from lenders, that may be a sign that someone is in the process of taking out loans on the
property.
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Finally, your customers should regularly check their credit report. If there are inquiries they don’t recognize,
their identity may have been stolen. If this is a concern, they can freeze their credit or look into credit

monitoring.

If your customer discovers they’ve been the victim of impersonation fraud, they should report the crime to the

police. If a fraudulent document has been recorded against their property, they should seek legal counsel.

What about title monitoring services?

In response to the growing threat of impersonation fraud, several companies now offer property monitoring.
Many of these services simply alert the owner if something is filed against their property in the public records.
Some do not compensate the owner for their loss or hire counsel to help them clear their title. Since all
Florida counties, and many other counties throughout the country, offer free property notifications for filed

documents, these other services that offer nothing additional are of questionable value.

Other services claim to “lock” or “freeze” title. These companies record a document against the property to
alert interested parties that the document must be removed before the property can be sold or mortgaged.

It is not possible to “lock” or “freeze” your title and these attempts will not prevent future documents from
being recorded against the property. Plus, fraudsters can forge a release of the document in the same manner

that they can forge a deed or mortgage.

Filing this type of document can also have negative unforeseen consequences. When the owner is ready to
sell or refinance in the future, they will need to first get a release because a vigilant title company will not
insure a transaction with such a document still on title. This could delay their closing. Since many years may
pass before an owner decides to sell or refinance, the company that filed the document may have gone out of

business and be unavailable to provide a release.
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Alliant National Remote Online Notarization Requirements
US Citizens

e For US citizens signing in another state, we require a Florida notary be used for
remote online notarization (RON). We do not require RON approval for US citizens
because they can meet the knowledge-based authentication requirements as part
of the RON signing process.

Non-US Citizens

e |Ifthe seller or borrower is not a US citizen and is signing outside of the US, you may
conduct a RON closing using a Florida RON notary, if the signer has an established
credit history and is able to pass knowledge-based authentication (KBA).

e If the signer cannot pass KBA, you may conduct a RON closing using a Virginia RON
notary, which is the industry standard for foreign notarizations. The Virginia notary
will verify the identity of the signer using biometrics and credential analysis.

0 Alicensed professional, such as a CPA, attorney, real estate broker, or realtor,
must attend the RON session and sign an Affidavit of Identity attesting that they
personally know the signer and can confirm that the signer appeared and signed
the documents during the RON session.

0 The licensed professional must personally know the signer well enough to vouch
for their identity. The licensed professional must also be able to pass KBA, so
they must be someone who is a US citizen or has an established credit history in
the US.

0 Ifyou are using NotaryCam, we will provide you with an approval letter from
Alliant National to confirm we agree to the waiver of KBA for the foreign signer.
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Alliant National Search Product Requirements

When you order a search through Alliant, our search product will include certain
requirements if we identify a red flag for fraud.

Different Tax Address

Tax bills are being sent to an address other than the property address, or the tax address
doesn’t match the seller’s address:

Tax bills and notices are currently being sent to an address other than the
situs/property address. The Company requires satisfactory confirmation from the
record owner that the Land is in fact being sold. Confirmation can be obtained by
several methods including by causing a letter to be delivered to the record owner at
the address shown on the tax bills (not the situs/property address), which letter
requires the record owner to contact the agent and provide the security code
contained in the letter. Proof of such confirmation and any other documentation
supporting the verification of the record owner’s identity must be retained in the
agent’s file.

The requirement will include a link to a template for a form letter you can use.
Uninsured Deeds

Deed recorded within the past three years, which does not appear to be part of an insured
transaction or for which no consideration was paid:

The Deed from [Grantor] to [Grantee] recorded in , of the Public
Records of County, FL, which does not appear to be in connection
with an insured transaction, or for which no consideration was paid, must be
verified directly with the grantor who has provided acceptable identification. Proof
of such verification and identification must be retained in the agent’s file.

Forged and Fraudulent Releases

A naked satisfaction, or release of a lien or mortgage, that is not done in conjunction with a
sale or refinance transaction:

Regarding that certain Satisfaction recorded in Official Records Book , Page

, there appears to be no new mortgage. Agent should confirm with [Lender on
satisfied mortgage], that the Mortgage recorded in Official Records Book______,
Page_____ has, infact, been paid off and that the satisfaction is valid.
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How can your customers protect themselves from impersonation fraud?

e Owners can sign up for free property alerts through the Florida court clerks website:
https://www.flclerks.com/page/PropertyAlertServices. This free service will notify

registrants when a deed, mortgage, or other official record is recorded in their name.
While this won’t stop a fraud from occurring, it will alert your customer so they can
act before the problem becomes worse.

e Owners can setup a Google alert to notify them if their property address is listed for
sale online. If they receive such an alert, they should contact the site with the listing
(Zillow, Redfin, etc.), explain that the property is not for sale, and demand the listing
be removed. If a real estate agent is shown on the listing, they should also contact
them to alert them to the fraud.

o Absentee owners should regularly check their property or ask a neighbor to keep
watch and report any suspicious activity.

e Owners should keep an eye on their mail. Tax or utility bills or other ownership
related documents addressed to a different name may be a sign that record
ownership has changed hands. Owners should also be concerned if they stop
receiving these types of documents altogether. If they start receiving unexpected
mail from lenders, that may be a sign that someone is in the process of taking out
loans on the property.

e Owners should regularly check their credit report. If there are inquiries they don’t
recognize, their identity may have been stolen. If this is a concern, they can freeze
their credit or look into credit monitoring.

e |f your customer discovers they’ve been the victim of impersonation fraud, they
should report the crime to the police. If a fraudulent document has been recorded
against their property, they should seek legal counsel.
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Red Flags for Impersonation Fraud

Vacant land, unoccupied property, or unencumbered or “free and clear” property
Sale price below market value

Prior conveyance by quitclaim deed for no consideration

Seller or borrower’s address is different from the property address or the tax mailing
address on the county website

Use of a Power of Attorney

Loan from a hard money lender

Communication only through text or email

Parties who are unusually demanding or use high-pressure tactics

Out-of-town signers who insist on using their own notary

Seller or Borrower refuses to participate in identity verification or is unable to pass
identity verification

Steps to Prevent Impersonation Fraud

Contact the owner of the property using an independently verified phone number
and send a letter to the property address and tax mailing address to confirm the
owner is actually selling or mortgaging the property.

If a Power of Attorney is being used, make sure there is a valid reason why someone
is unable to sign in person and contact the owner directly to verify.

If there’s a recent prior conveyance made by quitclaim deed, contact the grantor on
that deed, again using independently verified contact information, to confirm the
quitclaim deed was authorized.

Find out if the real estate agent personally knows the seller or has otherwise
confirmed their identity.

Require signings be conducted in your office and scrutinize the identification
provided.

If documents will be signed outside your office, you should select the notary who
will acknowledge the signatures. Compare the signature on the ID and deed or
mortgage with signatures on prior documents in the public record.

Use remote online notarization (RON). RON notaries can verify identity either
through knowledge-based authentication (KBA) or biometrics and by analyzing
identification documents.

Third party services can be used to verify the seller or borrower’s identity.

Take your time. Fraudsters use urgency to distract you from red flags. Be aware of
anything that makes you feel uneasy and trust your instincts!
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These graphics and details are from the Florida Driver License and ID Card Retail Guide issued
August 2020 by Florida Highway Safety and Motor Vehicles.
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Tips for Spotting Fake Identification

e Compare the photo and the physical description with the appearance of the person
signing.
0 Pay attention to features that generally do not change, like the person’s nose,
ears, chin, and the position of their eyes and eyebrows.
0 Check the height and birth date to confirm they’re consistent with who’s
signing.
e Compare the signature on the ID with the signature on the notarized document to
see if they match.
e Physically handle and inspect the ID up close.
0 RealIDs will generally be thick with smooth, rounded corners.
0 Lookforindicationsin the lamination that the ID is fake, such as peeling, air
bubbles, or rough edges.
0 Avaised picture could indicate that another photo was placed on top of a real
ID.

Out-of-State Identification

e |Ds have different designs depending on the state that issued them.

0 Use aninternet search to learn the specifics for a particular state.

0 Reference the ID Checking Guide, which has information and the format for
driver’s licenses in all 50 states. https://www.driverslicenseguide.com/id-
checking-guide.html

e Confirm that the license number has the correct format and number of characters
for that state.
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OVERVIEW

Name of Provider: Alliant National Title Insurance Company

Name of Course: From Desk to Digital: Best Practices and Standards for Fraud Prevention in All

Notary Environments
Targeted audience: Florida Title Insurance Agents and other Title Insurance Professionals
Course Objectives:
Participants will gain insights into:
e The importance of Identity verification
® Proven methods for identity verification across all platforms
e National and state-level standards and compliance requirements
* Tools and technologies to safeguard electronic notarial acts
Course Relevance:
In order to protect consumers and provide reliable title insurance and closing services it is critical that

an understanding of the many issues related to Identity theft and the use of notaries be developed and

continuously improved upon.
Study Method: Classroom

Course Level: Intermediate
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OUTLINE

I. Introduction and Definitions 5 Minutes
Why are we concerned with identity verification and
why isn't it enough to rely on the Notary

ll. Identity Verification 15 Minutes
a. Minimal Review, Alliant National Standards
b. ALTA suggested guidelines
c. Secure My Transaction, using a service to verify

lll. Notary Guidelines 10 Minutes
a. Florida Statutes
b. Alliant National additional requirements

lll. Notarization outside of your Office 20 Minutes
a. Mobile Notary
b. RON

c. use of a service to provide RON

Total Instruction Time - 50 minutes
Total Break Time - 10 minutes

Total Time - 60 minutes
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FROM DESK TO DIGITAL: BEST PRACTICES AND
STANDARDS FOR FRAUD PREVENTION IN ALL
NOTARY ENVIRONMENTS

With notarial services expanding into digital and mobile spaces, maintaining the integrity of notarized

documents is more critical than ever.

This seminar focuses on practical best practices and Alliant National’s standards to protect against fraud

and forgery in remote, mobile, and traditional notarization settings.
Participants will gain insights into:
* Proven methods for identity verification across all platforms
* National and state-level standards and compliance requirements
e Tools and technologies to safeguard electronic notarial acts
* The importance of Identity verification
Forgeries are on the rise. Each claim results in significant losses, averaging well into six figures.

Notarization of documents was created to verify the identity of the person signing documents. Is it still

enough? We will explore the answer.

How about the notary? If the notary is outside of your employment, is the notary a real notary, or are they

fake too?

Some questions we should explore:

How do you verify that the notary is not a fake?

How do you verify that the individual/party is not a fake?

We now have Remote Online Notarizations. States have various levels of authentication in their statutes. So,
is RON enough? Have the KBA and verification efforts been fooled?

'S S
o A“‘\
~ Z
w « );
0 A
e VA.}
02 .



From Desk to Digital: Best Practices and Standards for Fraud Prevention

A. Identity Verification

Verifying the identity of the party signing a document we intend to insure or that you are going to rely upon is
critically important regardless of the method of notarization.

Please stay vigilant even when using RON or even more so with in person and mobile notarizations.

In all cases we strongly recommend and encourage you to take the additional step of using a third party
identification verification service on all closings for all parties.

1. Alliant National guidelines What to look for when authenticating any ID.

Note that even following these guidelines, it is very difficult to determine if any given ID is authentic. We
strongly recommend that an identity verification service be used in all cases unless you do actually know the
individual personally.

Minimal review of the Identification should include the following.

1. The name must be the same as the name on the documents to be signed. If there is a variance, contact
an Alliant National Underwriter before proceeding. (A mobile notary should contact the title agent, who
should then contact an Alliant National Underwriter.)

The address must agree with the address provided in the transaction documents.
The photo must match the person who is appearing to sign.

The age shown on the identification must match the age of the person.

o & W N

The signature must match the signature of the party, do not hesitate to look at signatures on previously

recorded documents.

The notary must either (i) make a legible copy of the ID presented, or (ii) complete and sign the Identification

and Notary Certification form for each party whose signature is notarized.

The agent must retain in its permanent file a legible copy of the ID presented, or an executed Identification
and Notary Certification form.

If a sample signed document is provided, the notary must compare the signature of the signing party with the

signature on the sample document.

If the signatures do not reasonably match, contact an Alliant National Underwriter before proceeding. (A
mobile notary who is unable to reconcile the signatures must contact the agent who must then contact an
Alliant National Underwriter before proceeding.)
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2. ALTA Guidelines

Identity Verification Methods

The following section discusses the various methods of identity verification that are available. No method
or methods completely eliminate the risk of impersonation or forgery, but the objective is to use the tools
available to reduce the risk.

1. Verification of Government ID provided by a signer

* Description: Physical document verification of a government issued photo ID (driver’s licenses, passports).
Designed to answer the question: Does the individual possess an authentic Government issued identity

document that supports their claim to a physical identity?

e Potential actions to verify:
Where possible, obtain and validate the ID of a signer in advance of the closing.
Require multiple forms of government ID, at least one of which is unexpired.

Cross referencing data sources: Data in the government ID cross-referenced with DMV database, or
similar, to determine if: ¥ The database corroborates the ID and the provided personal information X The

expiration date, issue date, and id number can be verified

The data in the ID cross-references with data provided using the bar code or other similar coding.
Tamper and manipulation detection methods (color, text patterns).

Automated security feature detection (holograms, UV patterns).

The expected features of the government ID of the jurisdiction.

Use of systems or tools to identify forged government IDs:

Print quality and color matching: Advanced systems check for inconsistencies in print quality and color

across the document, which may indicate physical alterations.

Font consistency analysis: Systems examine the consistency of fonts used throughout the document to

identify potential tampering.

Photo replacement detection: Some fraudsters physically replace the photograph on a genuine document,

which can be caught by sophisticated verification systems.

Image compression analysis: Systems check for signs of image manipulation by analyzing compression
artifacts.
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Pixel-level analysis: Advanced algorithms perform detailed examinations of pixel arrays to identify modified
principal components.
2. Database Verification of Personal Information provided by the signer

* Description: checking that information an end user provides about themselves - such as name, date of
birth, etc. - matches a record in a known database, and that at least some of the records tie the person to
the property.

* Potential actions to verify:

Verification of claimed personally identifiable information (Pll) against credit bureaus, government agencies,

and other authoritative databases. Recommended elements to verify include:
First Name
Last Name
Address
Phone Number
Date of Birth
Social Security Number (or national ID if outside of US)
Watchlist screening and compliance checks
Unless otherwise required, there is no need to disclose the databases being utilized to persons being verified
or persons involved in the transaction.
3. Personal Contacts and References received from the signer

e Description: Ensure that the reference sources the signer claims to have can corroborate the signer’s

information

* Potential Actions to Verify:
Independently search and obtain contact information for the reference
Send letter to the reference using the reference’s publicly available address

Contact signer’s real estate agent, attorney, mortgage lender, and/or accountant
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4. Biometric Verification for the signer

* Description: In situations where the signer is remote, it may be helpful to determine whether the person
presenting the ID is the rightful owner using physical attributes, such as requesting a “selfie” to compare

against the ID.
* Potential actions to verify:
Facial comparison between selfie and photo ID
Liveness detection — preventing spoofing attempts and/or deepfakes by requesting that remote
individuals follow action commands (e.g., turn left, turn right, raise your hand)
5. Use of open-source personal information to verify signer

* Description: Determine whether the provided phone number, email address and photo are likely to be

those of the person who should be the signer.
e Recommended actions to verify:

Public search of email addresses, phone numbers, and photos. This may be used to verify if the phone
number and email address have been associated with the individual’s name and address in public records

or commercial databases. Compare these items to information presented by the person.
Domain Validation: Checks the validity of the email domain.
Syntax Check: Ensures the email address follows proper formatting.

Disposable Email Detection: Identifies temporary email addresses that have not previously been

associated with the individual or represents a recently created email address.
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3. Use of a third-party verification service.
We strongly encourage the use of a third-party verification service on all transactions for all parties unless you
personally know the individuals executing the documents in your presence.
There are many services available. Some examples include:
e Certified ID
e |Intellicheck
e Val-ID
e Proof
¢ Closing Lock
e land Lock

B. Alliant National Notary Guidelines

Whenever we are working with a notary, or we are the notary, there are guidelines, both in our Florida Statutes
and additionally in our experience.

We will explore three basic Notarization formats. In Person, whether done by ink or electronically, using a

mobile notary and finally remote online notarization.
1. General Notary Guidelines for use regardless of the type of notarization:
A. Florida Statutes:

Florida law regarding acceptable identification for notarial acts must be followed. These should be considered

a minimum threshold.

Florida Notary laws are found in Chapter 117. The relevant portion of these reads as follows (emphasis has
been added):

(5) A notary public may not notarize a signature on a document unless he or she personally knows,

or has satisfactory evidence, that the person whose signature is to be notarized is the individual who

is described in and who is executing the instrument. A notary public shall certify in the certificate of
acknowledgment or jurat the type of identification, either based on personal knowledge or other form of
identification, upon which the notary public is relying. In the case of an online notarization, the online notary

public shall comply with the requirements set forth in part Il of this chapter.
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(@) For purposes of this subsection, the term “personally knows” means having an acquaintance, derived
from association with the individual, which establishes the individual’s identity with at least a reasonable
certainty.

(b) For the purposes of this subsection, the term “satisfactory evidence” means the absence of any
information, evidence, or other circumstances which would lead a reasonable person to believe that the
person whose signature is to be notarized is not the person he or she claims to be and any one of the

following:

1. The sworn written statement of one credible witness personally known to the notary public or the
sworn written statement of two credible witnesses whose identities are proven to the notary public

upon the presentation of satisfactory evidence that each of the following is true:
a. That the person whose signature is to be notarized is the person named in the document;
b. That the person whose signature is to be notarized is personally known to the witnesses;

c. That it is the reasonable belief of the witnesses that the circumstances of the person whose
signature is to be notarized are such that it would be very difficult or impossible for that person
to obtain another acceptable form of identification;

d. That it is the reasonable belief of the witnesses that the person whose signature is to be
notarized does not possess any of the identification documents specified in subparagraph 2.; and

e. That the witnesses do not have a financial interest in nor are parties to the underlying
transaction; or

2. Reasonable reliance on the presentation to the notary public of any one of the following forms of
identification, if the document is current or has been issued within the past 5 years and bears a
serial or other identifying number:

a. A Florida identification card or driver license issued by the public agency authorized to issue driver

licenses;
b. A passport issued by the Department of State of the United States;

c. A passport issued by a foreign government if the document is stamped by the United States
Bureau of Citizenship and Immigration Services;

d. A driver license or an identification card issued by a public agency authorized to issue driver
licenses in a state other than Florida or in a territory of the United States, or Canada or Mexico;
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. An identification card issued by any branch of the armed forces of the United States;
. A veteran health identification card issued by the United States Department of Veterans Affairs;

. An inmate identification card issued on or after January 1, 1991, by the Florida Department of

Corrections for an inmate who is in the custody of the department;

. An inmate identification card issued by the United States Department of Justice, Bureau of

Prisons, for an inmate who is in the custody of the department;

i. A sworn, written statement from a sworn law enforcement officer that the forms of identification

for an inmate in an institution of confinement were confiscated upon confinement and that the
person named in the document is the person whose signature is to be notarized; or

j. An identification card issued by the United States Bureau of Citizenship and Immigration

Services.

B. Alliant National additional or modified requirements:

Alliant National requires one of the forms of identification listed below:

1.

5.

Unexpired driver’s license or identification card issued by a U.S. state, territory, or federal

government,
. Unexpired Passport — United States or foreign country,
. Unexpired United States military ID,

. Permanent Resident Card (“Green Card”), or Employment Authorization document (EAD, or “work
permit”) issued by the U.S. Citizenship and Immigration Services, or Visa issued by the United
States,

Identification card issued by a federally recognized U.S. tribal government.

The notary must carefully review each form of identification provided. This applies even when the person

comes to your office or when they are remote from your office.

In all cases a second type of ID should be reviewed in addition to the governmental ID. This can be a

membership ID with a photo or other ID.
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2. Documents signed outside of your office:
Any title document signed outside your direct control must be conducted by either:

i. alicensed and bonded mobile notary selected by you as the title agent and covered by E&O insurance.

We strongly recommend a minimum of $250,000.00 coverage (Mobile Notaries); or

i. aRemote Online Notary (RON) validly licensed in the state of appointment.
A. Mobile Notaries: General Guidelines for Out of Office Signings with a Mobile Notary

The Mobile Notary must be selected by you and not the customer. You must have direct contact with the

mobile notary.
You must maintain evidence of the mobile notary’s license, bond and E&O coverage.

You must provide the mobile notary with written instructions to be followed in the signing and
acknowledgement process.

When the documents are received from the mobile notary, you must carefully review the documents to be
sure that they comply with the requirements set forth herein. If our requirements have not been met, the
documents may not be acceptable for title insurance purposes and should not be used to close a transaction

without specific approval from an Alliant National Underwriter.

You can refer to the Agents Resource Center for a list of mobile notaries we have reviewed and who have met
some basic criteria. This is not a mandatory or exclusive list but is there to be helpful to you in selecting a
mobile notary service.

Even after carefully selecting a Mobile Notary for your transaction, and having submitted your instructions,
it is still necessary to work to verify the identity of the individual who is executing your documents. It is not
something that should be left exclusively to the notary.

B. Remote Online Notary: General Guidelines for Signings with RON

The second option for executing documents outside of your direct control is the use of a Remote Online
Notary (RON) .

Requirements for using a RON notary on a transaction to be insured by Alliant National are:

e All parties must expressly authorize the use of RON technology. This authorization may be contained in
the closing instructions or in a separate written instrument, as long as the consent in the separate written

instrument does not conflict with the closing instructions.
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* All parties must also provide a separate, electronic written consent prior to the execution of documents

electronically. This is obtained from the vendor providing the RON platform.

* |tis not necessary to record the consents in the public records, but you must retain a copy in your

electronic records.

e Confirm that the state and county where the property is located accepts electronic documents for
recording, or that they will allow “papering out” of the electronic documents for recording.

* Florida does allow RON documents to be papered out (printed to paper) and recorded.
* Each person whose signature will be notarized must be a United States citizen or permanent resident.

e [f signers are neither United States citizens nor permanent residents and will be signing in the United

States, Alliant National requires an in-person notarization by a Florida or other state’s notary.

e |f signers are neither United States citizens nor permanent residents and will be signing outside of the
United States, obtain prior underwriting approval from Alliant National. There are occasions where we
will allow non-US Citizens to use RON providers governed by VA law where KBA is not required. In
these cases, in addition to the ID requirements, we require an affidavit from a credible witness who has a
professional license and who can themselves pass the KBA requirements and is present during the
RON session.

* Each person whose signature will be notarized must pass the multi-factor authentication administered by
the RON platform.

e A RON transaction must comply with all Florida notarial requirements and any Florida specific RON

requirements.

* When using a jurat, the remote online notary must ensure that the oath is administered, and verbal

confirmation is captured during the video/audio recording.

* The form of acknowledgment and attestation must comply with the laws of Florida.

Selection of a RON Provider.

* We encourage the use of a provider that has been vetted by MISMO. They maintain a list of those that
they have approved. This is a link to the list:

https://www.mismo.org/events-education/certifications/emortgage-technology-certification/ron/certified-

ron-providers
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e There are also services using one or more of these approved providers that you can choose, such as
Network Transaction Solutions. This is a link to their web page:
https://networktransactionsolutions.com/eclosing-with-ron/

* Alliant National has reviewed various RON providers and has made a list of providers which met our

review criteria. You may access that list on the Agents Resource Center.

* When selecting any RON Technology Provider or RON they must be properly licensed and approved by
the State in which that RON is located.

* Please check the state’s webpage for vendor authorization before using the vendor. These states have
such lists: Arkansas, Colorado, Florida, Kansas, Louisiana, Maryland, Michigan, Missouri, Nebraska,
Nevada, New Mexico, Pennsylvania, Utah, Wisconsin.
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EXHIBIT A

Alliant National Suggested instructions

NOTARY INSTRUCTIONS

Before witnessing any signatures, you must obtain satisfactory evidence that the party in your presence is
the party whose name appears on the documents. One of the following forms of government-issued photo

identification must be provided by each party:

1. Unexpired driver’s license or identification card issued by a U. S. state, territory, or federal government,
2. Unexpired Passport — United States or foreign country.
3. Unexpired United States military ID;
4

. Permanent Resident Card (“Green Card”), or Employment Authorization document (EAD, or “work

permit”) issued by U.S. Citizenship and Immigration Services, or Visa issued by the United States.
5. Identification card issued by a federally recognized U.S. tribal government

You must obtain a second form of ID with a photograph. This ID does not need to be one of the

preceding 5 types of IDs. An acceptable example would be a membership card

You must compare the name, address, photograph, signature, and date of birth of the party with the
identification provided and the document being signed.

You may provide a legible color copy of the identification used or using the identification, provide the

information below and return the identification to the party.

Notary, you must fill in the following information for each party and each ID used for verification of that party
and execute the notary information and certification.
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IDENTIFICATION VERIFICATION

Name of Party:

Type of ID:

__ Driver’s License issued by

__Identification card issued by  of this type:

__U.S. Military ID  U.S. Passport e Passport issued by

__ID described in #4 above of this type:

__Tribal ID as in #5 Last 4 digitsof ID: ___ Expiration of ID:
Name on document matches name on identification: __ Yes __ No
Address on document matches address on identification: __ Yes __ No
Photograph matches person before you: __ Yes __ No

Signature on document matches signature on identification: __ Yes __ No

Date of birth reasonably matches age of person before you: __ Yes __ No

Name of Party:

Type of ID:

__ Diriver's License issued by

__ldentification card issued by  of this type:

__U.S. Military ID e U.S. Passport e Passport issued by

__ID described in #4 above of this type:

__Tribal ID as in #5 Last 4 digitsof ID: ___ Expiration of ID:
Name on document matches name on identification: __ Yes __ No
Address on document matches address on identification: __ Yes _ No
Photograph matches person before you: __ Yes __ No

Signature on document matches signature on identification: __Yes __ No
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NOTARY INFORMATION AND CERTIFICATION

| hereby certify, under penalty of perjury, that | am authorized to act as a Notary Public in the jurisdiction set
out below; and that in performing my duties as a Notary Public | have complied with all applicable state and
local laws. | further certify that | have received and reviewed original government issued identification as set
out above, which has not expired and which bears a photo or physical description and a signature which
matches the signature on the documents executed by the applicable party. My information below is true,

correct, and current.

Notary name:

Notary best contact phone:

Notary mailing address:

Notary for County, State of or for State at large

Notary commission expires:

Signature of Notary Public

Stamp or affix Notary Seal in box to the right



