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Valerie Jahn Grandin
Vice President and Senior Underwriting Counsel - Florida 
Alliant National Title Insurance Company

Valerie Jahn Grandin is Vice President and Senior Underwriting Counsel – Florida at Alliant National 

Title Insurance Company. Prior to joining Alliant National in 2024, Grandin served as Executive Vice 

President and Chief Underwriting Counsel at a national title insurance underwriter from 2014-2024. 

In that role, she served as part of the senior management team leading the company’s national underwriting 

efforts. Grandin played a key role in the company’s expansion efforts, greatly increasing its footprint. She 

brings extensive national underwriting experience to Alliant National, having had primary responsibility for 

underwriting and risk-based decisions; premium rate manual and forms development in 49 states;  

and reinsurance.

Grandin’s prior experience with national underwriters includes serving as Senior Underwriting Counsel  

for Commercial Services, handling complex underwriting matters. Before her roles in underwriting, she 

practiced in the areas of commercial real estate, bankruptcy, and commercial litigation with nationally 

recognized law firms.

She currently serves on the Advisory Board for the University of Miami School of Law’s Robert Traurig-

Greenberg Traurig LL.M. graduate program in Real Property Development and lectures in that program on 

Title Insurance. A member of the Florida Bar and a Board-Certified Real Estate Lawyer, Grandin is active in 

many state land title associations, the Florida Bar, and has served on several committees of the Florida Bar 

and the American Land Title Association (ALTA) including Reinsurance, Government Affairs, and NAIC Liaison, 

and was recently tapped to serve on the Execute Committee of the ALTA Underwriter Section. She is a proud 

member of Women in Title (WIT) and has been an engaged participant in Commercial Real Estate Women 

(CREW) Network since 2007.
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Federal Law Update: Washington Whirlwind, Keeping Agents Up-To-Date

OVERVIEW
Name of Provider: Alliant National Title Insurance Company

Name of Course: Federal Law Update: Washington Whirlwind, Keeping Agents Up-To-Date

Targeted audience: Florida Title Insurance Agents and other Title Insurance Professionals

Course Objectives: 

To educate and train title agents, attorney and their staff on the reporting requirements of the FinCEN 

Residential Real Estate Rule, effective December 2025; discuss pending federal legislation and administration 

policies in order to ensure compliant closings and title operations. The course aims to educate agents on new 

federal legislation and the shift in some consumer protections from the federal government to the states. 

Course Relevance: 

Title agents must not only comply with state licensing law and Florida settlement requirements but also 

comply with a myriad of federal regulations and statutes. This course will keep agents apprised of federal 

regulatory and statutory changes in the works during a time of significant policy shift in Washington, D.C.  

Study Method: Classroom
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OUTLINE
I.	 FinCEN Residential Real Estate Rule, effective December 1, 2025			   25 Minutes

II.	 Corporate Transparency Act								        3 Minutes

III.	 SECURE Notarization Act									        2 Minutes

IV.	 Changes to RESPA Enforcement								        5 Minutes

V.	 Federal Policy Changes Impact to State Laws						      5 minutes

•	 Limits on real property purchases by foreign nationals

•	 Taxation

•	 Environmental Legislation, Affordable Housing, Return to Work Executive  

Orders and DEI Changes	 	

VI.	 Anticipated Federal Policy Changes Impacting State Law 				    10 minutes

•	 Immigration Policy Changes

•	 Federal Agency Staff Reductions

•	 Administration Policy Changes: CFPB, FHFA, IRS and SEC	  		

Total Instruction Time - 50 minutes

Total Break Time - 10 minutes

Total Time - 60 minutes
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In this program we will discuss several changes initiated in Washington, D.C. including Administration policy 

changes, legislation and regulatory actions that will impact Florida title agents and how they operate their 

businesses compliantly. This is a topic with many moving parts and our in-person presentation will note any 

changes to this outline occasioned by court action or legislative changes. 

Special thanks to the American Land Title Association (ALTA) for its lobbying efforts and close communication 

with the FinCEN team at the U.S. Treasury Department. The efforts of ALTA have resulted in a final rule which 

considers the reality of the title agent’s role in a real estate transaction. A special thanks to ALTA is also due. 

as well as credit of authorship, for much of the research and analysis we share with you today on the topic of 

FinCEN’s new Residential Real Estate Rule. In addition, we wish to thank ALTA publications teams who research 

and articles in their industry publications, TitleNews® and Industry News® reports served as critical resources 

for this presentation. 

1.	 FinCEN - This will be a broad overview to help agents unfamiliar learn the ins and outs of FinCEN 

Reporting while also bringing agents experienced with this reporting process online for the changes 

under the broad new Residential Real Estate Rule (RRER), effective December 1, 2025. 

A.	Foundation for FinCEN 

I.	 Bank Secrecy Act – The Currency and Foreign Transactions Reporting Act, 1970

i.	 The Currency and Foreign Transactions Reporting Act

•	 First hearing - December 1968

•	 Signed into law on October 26,1970 by President Richard Nixon

ii.	 Response to failed investigations due to secret and numbered bank accounts. 

•	 “Secret-numbered foreign bank accounts have become an ever increasing widespread and 

versatile tool for the evasion of our laws and regulations and for the commission of crimes by 

American citizens and for hiding the fruits of crimes already committed.”

	› Robert Morgenthau, U.S. Attorney, Southern District of New York, during the BSA hearings

iii.	Required financial institutions to maintain records “where such records have a high degree of 

usefulness in criminal, tax, or regulatory investigations or proceedings.” 

iv.	Required the reporting of transactions of more than $5,000 in monetary instruments transferred 

either into the United States or out of the United States had to be reported. 

v.	 Required reporting on domestic transactions, which became the statutory basis for filing currency 

transaction reports (CTRs). 

vi.	Set at $10,000 in 1972 and never changed.
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II.	 Money Laundering Control Act of 1986

III.	 Real estate closing professionals first added to BSA definition of “financial institution” in 1988 as part 

of Anti-Drug Abuse Act

IV.	 Suspicious Activity Reports required in 1992 as part of Annunzio–Wylie Anti–Money Laundering Act

V.	 FinCEN created in 1994 (Money Laundering Suppression Act)

VI.	 2002 PATRIOT Act requires all financial institutions to have anti-money laundering (AML) programs

VII.	Ethics concerns - ABA passed Revised Resolution 100, an update to the ABA Model Rule of 

Professional Conduct 1.16	

i.	 Lawyer has “an obligation . . . to inquire into and assess the facts and circumstances of the 

representation before accepting it.”

ii.	 Inquiry is “informed by the risk that the client or prospective client seeks to use or persists in 

using the lawyer’s services to commit or further a crime or fraud . . . . [which] means that the 

required level of a lawyer’s inquiry and assessment will vary for each client or prospective client, 

depending on the nature of the risk posed by each situation.”

iii.	In general, identity of a client is not protected by the attorney–client privilege nor is the fact that a 

client sought legal advice.

•	 United States v. Goldberger & Dubin, P.C., 935 F.2d 501 (2d Cir. 1991)

B.	International collaboration to stop money laundering 

I.	 The Financial Action Task Force (FATF) is the global money laundering and terrorist financing 

watchdog.

i.	 Sets international standards to go after illicit funds linked to drugs trafficking, the illicit arms trade, 

cyber fraud and other serious crimes.

II.	 International Criminal Police Organization (INTERPOL) facilitates police cooperation and criminal 

investigations

I.	 Focused on cross border investigations related to cyber-crime and money laundering
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C.	 Money Laundering and Real Estate 

I.	 Many examples of criminal operations thwarted by federal agencies include ownership of residential 

real estate bought for cash by entities with multiple layers of ownership making the identification of 

the true beneficial owners virtually impossible to verify. 

II.	 Restitution and proceeds of criminal activity seized by federal marshals is proof positive of the 

success of the early FinCEN GTOs. According to the Government Accounting Office:

•	  86% of closed cases use BSA data as reported by the Organized Crime Drug Enforcement Task 

Force (OCDETF)

•	 27% of investigations involved money laundering through real estate purchases

•	 7% of GTO filings involved subjects in an ongoing FBI investigation where a Suspicious Activity 

Report (SAR) was already on file with FinCEN or other federal law enforcement agency 

D.	 The Who, What, When and How of the new RRER 

I.	 When is this a Reportable Transaction, 31 CFR §1031.320(b)?

ii.	 A reportable transfer is a “non-financed” transfer to a transferee entity or transferee trust of an 

ownership interest in residential real property. Title agents need to ask themselves the following 

questions at time of order entry and again prior to closing to determine if the transaction is a 

Reportable Transaction under the RRER:

a.	 Is this “residential real property” as defined in the RRER? Residential real estate in all 50 states, 

D.C., Puerto Rico, overseas territories and Indian lands

•	 1-4 family residential structures, 

•	 Vacant land on which the transferee intends to build a 1-4 family residential structure, 

•	 Unit designed for 1-4 families, and 

•	 Shares in a cooperative housing corporation. 

b.	 Single-family houses, townhouses, condominiums, cooperatives, and apartment buildings 

designed for 1-4 family use.  

c.	 Caveat – Transaction is reportable if the property is mixed-use, including a single-family 

residence above a commercial enterprise Agent needs to ask if there are 1-4 family residential 

units included.



20

2
5

 
F

L
O

R
I D A  S

E
M

I
N

A
R

 •
Federal Law Update: Washington Whirlwind, Keeping Agents Up-To-Date

d.	How to Identify “residential real property”

•	 Does Purchase and Sale Agreement identify the property as “residential?”

•	 Look to property appraiser to determine if it identifies “Building Type” and if property has 

Homestead exemption

•	 Building designed for 1-4 family use, or less- Single family home, condominium unit, 

cooperative unit, duplex, triplex or quad-plex 

•	 Mixed-Use Property – Single family residences included, 1-4 units

•	 Vacant lot intended to be developed as any of the above.

e.	 Is the Transferee a “Transferee Entity” or “Transferee Trust”?

•	 Transferee entity - generally any person other than a transferee trust or individual, including 

Corporations, LLCs, Partnerships

•	 Transferee trust - is any arrangement where a person places assets under the control of a 

trustee for the benefit of one or more persons

f.	 Exemptions for Transferee Entities 

•	 Certain properties and transactions that would otherwise need to report may be exempt 

under the RRER as defined in 31 CFR 1010.380(c)(2) and 15 U.S.C. 80a-3(a)

•	 Exempt entities include those with federal or state regulatory obligations:

	• Securities reporting issuer

	• Governmental authority 

	• Bank 

	• Credit union 

	• Depository institution holding company 

	• Money service business 

	• Broker or dealer in securities 

	• Securities exchange or clearing agency

	• Exchange Act registered entity 

	• Insurance company 

	• State-licensed insurance producer 

	• Commodity Exchange 

	• Public utility defined 

	• Financial market utility 

	• Investment company
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g.	 Exemptions available for Transferee Trusts

•	 A trust that is a securities reporting issuer defined in 31 CFR 1010.380(c)(2)(i) 

•	 A trust in which the trustee is a securities reporting issuer defined in 31 CFR 1010.380(c)(2)(i) 

•	 A statutory trust - defined as any trust created or authorized under the Uniform Statutory 

Trust Entity Act or as enacted by a state

•	 Estate planning trust where 

	› Transfer is for no consideration and 

	› Transferor/seller (and/or their spouse) is the also the settlor or grantor of the trust 

h.	 Is the Transfer “non-financed”?

1.	 “Non-financed transfer” means a transfer that does not involve an extension of credit to all 

transferees that is: 

i.	 Secured by the transferred residential real property; and 

ii.	 Extended by a financial institution that has both an obligation to maintain an anti-money 

laundering program and an obligation to report suspicious transactions under this 

chapter. 31 CFR §1031.320(n)(5)

2.	 “Non-financed” – What is “financed”?

1.	 An extension of credit to the transferee that:

	» is secured by the transferred residential real property; and 

	» is extended by a financial institution that has both an obligation to maintain an anti-

money laundering program and an obligation to report suspicious transactions  

31 CFR §1031.320(n)(5)

2.	 Lender has minimum requirements:

1.	 Extend credit to the Transferee;

2.	 Record a mortgage/lien against the property being transferred;

3.	 Have an anti-money laundering program; and 

4.	 Have an obligation to report suspicious transactions.
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3.	 Is the Transfer “Non-Financed”?

1.	 If the transaction is non-financed, then it must be reported under the RRER. This 

reporting obligation is triggered regardless of the dollar amount of the transaction; 

even zero-dollar transaction needs to be reported. 

2.	 Non-institutional lender transactions need to be reported. Hard money lenders, 

private financing, Seller financing and even familial loans and gifts of down payments 

shall be reported under the RRER. 

i.	 Is this Transaction Otherwise EXEMPT?

1.	 The RRER does allow for exemptions for certain transactions which are accomplished 

by operation of law, under the scrutiny of a court or as part of an IRS authorized 1031 

exchange, though the ultimate conveyance is reportable. The intermediary is exempt 

from reporting.

2.	 RRER exemptions under 31 CFR §1031.320(b)(2) include:

•	 Grant, transfer, or revocation of an easement

•	 Transfer resulting from the death of an owner of residential real property

•	 Transfer incident to divorce or dissolution of a marriage

•	 A transfer to a bankruptcy estate

•	 A transfer supervised by a court in the United States

•	 Transfer to a qualified intermediary for purposes of 26 CFR 1.1031(k)-1

•	 Transfer for which there is no reporting person

II.	 If this is a Reportable Transaction, who must report? 

i.	 Under the RRE there is a hierarchy of reporting obligations. The RRER class this hierarchy a 

“cascading reporting order” with seven potential reporters:

•	 First: The person who is listed as the settlement agent on a settlement statement

•	 Second: The person who prepares the settlement statement

•	 Third: The person who files the deed for recordation

•	 Fourth: The person who issues the owner’s title insurance policy; typically, the title insurance 

underwriter and/or title agent in case of a title only file. 
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•	 Fifth: The person who disburses the greatest amount of funds. This is relevant in states where 

split closing as the industry standard.

•	 Sixth: The person who did a title examination

•	 Seventh: The person who prepares the deed

ii.	 Written Designation of Reporting Person is permissible under the RRER and is a written 

designation agreement between the real estate professionals described in the cascading 

reporting order which designates a reporting person lower on the cascade to report in the subject 

transaction. Designations are only valid on a per transaction basis so there can be no wholesale 

abrogation of reporting obligations between reporting professionals.

a.	 If more than one reporting person is part of the transaction, then the cascading people can 

enter into a written “Designation Agreement” which shall include the following:

1.	 Date of the agreement; 

2.	 Name and address of the transferor; 

3.	 Name and address of the transferee entity/transferee trust;

4.	 Information identifying transferred residential real property; 

5.	 Name and address of the person designated through the agreement as the reporting 

person; and 

6.	 Name and address of all other parties to the agreement.

b.	A separate written Designation Agreement is required for each reportable transfer and the 

parties shall retain such agreement for 5 years. 31 CFR §1031.320(c)	

III.	What information needs to be gathered?

i.	 Reporting Person

a.	 Name

b.	Category of reporting person

c.	 Address. 31 CFR §1031.320(d)

ii.	 Transferee Entity

a.	 Full legal name;

b.	Trade name or “doing business as” name, if any; 
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c.	 Complete current address consisting of:

•	 The street address that is the transferee entity’s principal place of business; and 

•	 If not in the US, the street address of the primary location in the United States where the 

transferee entity conducts business, if any

d.	Unique identifying number

•	 The Internal Revenue Service Taxpayer Identification Number (IRS TIN) 

•	 If no IRS TIN, a tax identification number issued by a foreign jurisdiction and the name of 

such jurisdiction; or

•	 If no IRS TIN or foreign TIN, an entity registration number issued by a foreign jurisdiction 

and the name of such jurisdiction. 31 CFR §1031.320(e)

iii.	Transferee Trust

a.	 Full legal name;

b.	Date the trust instrument was created; 

c.	 Unique identifying number

•	 IRS TIN, or  

•	 If no IRS TIN, a tax identification number issued by a foreign jurisdiction and the name of 

such jurisdiction

d.	Whether the Trust is revocable. 31 CFR §1031.320(e)

iv.	Transferee’s “beneficial owners” and signing individuals 

a.	 Full legal name; 

b.	Date of birth; 

c.	 Current residential street address (No P.O. Boxes); 

d.	Citizenship; and 

e.	 Unique identifying number consisting of:

•	 IRS TIN; or 

•	 Where no IRS TIN, a tax identification number issued by a foreign jurisdiction and the name 

of such jurisdiction; or 
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•	 If no IRS TIN or foreign TIN, the unique identifying number and the issuing jurisdiction from 

a non-expired passport issued by a foreign government

f.	 For signing individual – description of the capacity of the signing 31 CFR §1031.320(e)

g.	Who are the “Beneficial Owners”?

1.	 Transferee Entity. “Beneficial Owners” are each individual who exercises substantial control 

over the transferee entity including executive officer or senior manager as defined in 31 

CFR 1010.380(d)(1).

•	 Chief Executive Officer, 

•	 Chief Financial Officer, 

•	 Chief Operating Officer, 

•	 Managing Member, 

•	 General Partner, 

•	 President, 

•	 Vice President

•	 Treasurer

•	 Each individual who, on the date of closing, directly or indirectly, through any contract, 

arrangement, understanding, relationship or otherwise, owns 25 percent or more of the 

equity interests of the transferee entity. 

•	 Each individual who expects to sign documents on behalf of the transferee entity.

2.	 Transferee Trust

•	 An individual who is a trustee of the transferee trust  

•	 An individual other than a trustee with the authority to dispose of transferee trust assets

•	 A beneficiary who is the sole permissible recipient of income and principal from 

the transferee trust or who has the right to demand a distribution of, or withdraw, 

substantially all of the assets from the transferee trust 

•	 A grantor or settlor who has the right to revoke the transferee trust or otherwise 

withdraw the assets of the transferee trust 

•	 A beneficial owner of a legal entity or trust that is a trustee or the transferee trust 
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•	 A beneficial owner of a legal entity or trust with authority to dispose of transferee trust 

assets in a manner other than as a trustee of a transferee trust  

•	 A beneficial owner of a legal entity or trust that is the sole permissible recipient of 

income and principal from the transferee trust or who has the right to demand a 

distribution of, or withdraw, substantially all of the assets from the transferee trust  

•	 A beneficial owner of legal entity or trust that is a grantor or settlor with the right to 

revoke the transferee trust or otherwise withdraw the assets of the transferee trust

•	 An individual who expects to sign documents on behalf of the transferee trust 

Challenges: Minors as beneficiaries can present a challenge in respect to securing a TIN 

or verifiable state or federal identification documents.

v.	 Transferor. Under the new RRER, not only the Buyer has reporting obligations. Under the RRER, 

the Seller/Transferor also have reporting obligations in a Reportable Transaction:

a.	 Full legal name; 

b.	Date of birth; 

c.	 Current residential street address; 

d.	Citizenship; and 

e.	 Unique identifying number consisting of:

1.	 IRS TIN; or 

2.	 Where no IRS TIN, a tax identification number issued by a foreign jurisdiction and the name 

of such jurisdiction; or 

3.	 If no IRS TIN or foreign TIN, the unique identifying number and the issuing jurisdiction from 

a non-expired passport issued by a foreign government

4.	 Slight variation if Transferor is an entity 31 CFR §1031.320(f)

vi.	Details on the Property to be transferred must also be reported under the RRER. Required 

reporting elements are not different than under the GTOs. 

a.	 Street address, if any;

b.	Legal description, such as the section, lot, and block; and 

c.	 Date of closing. 31 CFR §1031.320(g)
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vii.	Reporting on payments made by or on behalf of Transferee in order to fund the closing are new 

to this RRER. This is where title and settlement agents will face challenges as this information 

is not typically available to the Agent. Moreover, with the heightened security efforts to avoid 

cybercrime, customers may be reluctant to disclose this required information. Agents should 

consider secure portals for delivery of this data as well as secure storage options as all the 

reporting data needs to be retained by the reporting party for 5 years from the closing date. 

Required information for reporting on Transferee payments include:

a.	 The amount of the payment; 

b.	The method by which the payment was made; 

c.	 If the payment was paid from an account held at a financial institution, the name of the financial 

institution and the account number; 

d.	The name of the payor on any wire, check, or other type of payment if the payor is not the 

transferee entity or transferee trust; 

e.	 Total consideration paid or to be paid by the transferee; and

f.	 Total consideration paid by or to be paid by all transferees regarding the reportable transfer. 31 

CFR §1031.320(h)

viii.	Hard money, private and other similar loans DO NOT make a transaction NON-reportable. These 

types of transactions are treated as a cash transaction and thus reporting under the RRER is 

mandated. Agents can identify such lenders by confirming whether the lender has BSA reporting 

obligations and an anti-money laundering reporting program. In other words, if it is not an 

“institutional lender” then it is a cash transaction and reportable under the RRER. Agents have 

tools available to assist them in making this determination:

a.	 No AML Program based on reporting by the lender

b.	Check the Nationwide Mortgage Licensing System & Registry (NMLS) website, https://www.

nmlsconsumeraccess.org/ 

c.	 Agents are protected by a safe harbor if lender confirms to agent, in writing, that they have an 

AML Program; Agent not required to research and verify. However, if you know it is not true, 

agent should report transaction to avoid liability for non-compliance.
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IV.	‘What are the contents of the report and when is the report due?

i.	 111 distinct fields at present. Final form under public comment period and should be released 

by Fall 2025. Expect software providers to work on an API to allow for integration between agent 

closing software and FinCEN for reporting obligations. FinCEN has agreed to work with these 

software vendors and even allow for an integrated system through which agents can do a month 

end batch filing. One caveat, it is unlikely this system will be in place by December 1, 2025, so 

agents need to train staff to report through the BSA reporting portal. 

ii.	 FinCEN expects 60% of fields need to be completed for each transaction being reported. 

iii.	Reports are due the later of:

a.	 Final day of the following month after which a closing took place, or 

b.	30 days after the date of closing

iv.	FinCEN believes that a later reporting date would adversely impact the validity and utility of the 

reports for the law enforcement agencies engaged in this research. 31 CFR 1031.320(k)(3)

V.	What are the penalties for not following the rules? FinCEN has established both Civil and Criminal 

penalties for non-compliance with the RRER. 

i.	 Civil Penalties

a.	 Negligent violations can be fined a penalty of not more than $1,394 for each violation, and an 

additional civil money penalty of up to $108,489 for a pattern of negligent activity. 

b.	Willful violations may result in a civil fine of not more than the greater of the amount involved in 

the transaction (not to exceed $278,937) or $69,733.30. 

c.	 This is why developing an office process for RRER reporting is critical as lack of training can very 

quickly establish a bad practice and a significant money penalty. 

ii.	 Criminal Penalties are also available in the event of willful non-compliance. Terms of imprisonment 

of not more than five years or a criminal fine of not more than$250,000 or both can be part of 

sentencing phase in a criminal action.
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VI.	Key Agent Takeaways

i.	 Alert customers to FinCEN requirements at Order Entry, not at the last minute at your closing 

table. 

ii.	 The costs of this reporting can be substantial for the Agent and so FinCEN has not prohibited 

Agents from charging for such reporting services. Please note that in Florida any additional 

charge for FinCEN reporting should be added to the Buyer’s settlement fee unless parties 

agree that Seller shall bear the expense. No separate line-item charge should be added to your 

Settlement Statement for FinCEN reporting. 

iii.	Real estate professionals include FinCEN reporting obligations in the Agreement for Purchase 

and Sale. Below is a potential sales agreement clause you may want to recommend to your real 

estate agent referral partners:

•	 Financial Crimes Enforcement Network (FinCEN) Real Estate Reporting (FinCEN Report). 

Section 1010.821 of Chapter 31 of the Code of Federal Regulations (Code) requires that 

certain residential real estate transactions purchased with all cash or without institutional 

lender financing, where at least one buyer/transferee is a legal entity, limited liability company, 

corporation, partnership, trust, trustee or other non-natural person,  must be reported to the 

United States Treasury Department’s Financial Crimes Enforcement Network (FinCEN). 

•	 IF THIS TRANSACTION IS SUBJECT TO FinCEN REPORTING, then Seller and Buyer shall, 

no later than closing, provide to the company conducting the closing the information and 

documentation necessary to enable the closing company to complete the FinCEN Report. 

Such information and documentation includes full legal name, date of birth, residential street 

address, and the IRS taxpayer identification number of the beneficial owners of the Buyer, 

as further defined and described in the Code. Buyer shall also pay all costs and fees to 

prepare and file the FinCEN Report.

iv.	Zero-dollar transactions are reportable so Agents and attorneys should take care in the handling 

of any courtesy recordings, courtesy deed preparation or other services which may trigger an 

obligation to report the action under the RRER. 

v.	 Do not forget that Seller financing and familial loan transactions are reportable, including gifts of 

down payments. 
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VII.	Current challenges to the RRER. At time of drafting there is litigation pending in multiple 

jurisdictions seeking to delay the RRER implementation or to declare it to be illegal agency action 

and therefore in valid. Stay tuned and we will advise should any of these challenges prove to be 

successful and alter in any manner the information shared with you at this seminar. 

i.	 Litigation

a.	 In April 2025, Flowers Title Companies LLC filed the first, of what may be many lawsuits, 

challenging the RRER. See Flowers Title Companies LLC v. Department of Treasury. U.S. District 

Court Eastern District of Texas Case No. 25-cv-00127.  

b.	 In May 2024, Fidelity National Financial Inc. filed a lawsuit against the U.S. Dept of Treasury, 

Scott Bessent (Secretary of U.S. Dept of Treasury) and Andrew Gacki (Director of FinCEN). See 

U.S. District Court Middle District of Florida Case No. 25-cv-00554.

ii.	 Lobbying in Congress by ALTA continues as they work actively with the U.S. Dept of Treasury 

to seek clarification and possibly scaling down of the reporting requirements. ALTA has also 

communicated with the Office of Management and Budget urging them to rescind the RRER. 

VIII.	 Ethics of Compliance with FinCEN

i.	 What happens if parties will not comply? Unlike under the GTOs, FinCEN is not recommending 

partial reporting and mandates complete reporting on each reportable transaction. The 

decision of whether to proceed with a closing rests with the title agency and their company 

management and is based on their business risk assessment and a determination as to whether 

they believe that complete reporting will be accomplished post-closing. Alliant National 

will not direct our agents to close or not to close. This is not an underwriting issue, and the 

insurability of your transaction is not affected by the collection of the reportable data or the 

file’s reporting status. 

ii.	 Suspicious Activity Reports should be filed if a transaction is cancelled and moved to another 

agency for no ascertainable reason other than the parties’ desire to avoid the reporting 

requirements of the RRER. 
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2.	 Corporate Transparency Act 

a.	 The Corporate Transparency Act (CTA) is a U.S. law enacted in 2021 to combat illicit financial activities 

by requiring certain companies to report their beneficial ownership information to the Financial Crimes 

Enforcement Network (FinCEN). The Corporate Transparency Act is a significant piece of legislation 

aimed at increasing transparency in business ownership and combating illicit financial activities.

b.	This information could help law enforcement and other agencies identify and address money 

laundering, terrorism financing, and other illegal activities facilitated by anonymous shell companies – 

just like FinCEN RRER.

c.	 Enacted and then delayed. March 2, 2025 Treasury Department announced that it will not enforce 

any CTA based penalties or fines associated with the beneficial ownership information reporting rule 

against U.S. citizens or domestic reporting companies or their beneficial owners. Please note that 

compliance and reporting remain in place for foreign entities. 

d.	Treasury Department engaging in proposed rulemaking that will narrow the scope of the CTA to 

foreign, non-U.S. reporting companies only.

e.	 Could the CTA have prevented the need for the new RRER? Under the Act, entities register once and 

secure a CTA entity number which could then have been used in real property transactions in lieu of the 

required reporting under the RRER we have already discussed. 

3.	 SECURE Notarization Act - Will Congress step up to solve the RON problem on a national level? 

a.	 As of February 2025, 45 states and the District of Columbia have permanent RON laws; effort is to have 

uniform rules across all states.

I.	 S. 1561 (119th Congress):

i.	 Introduced in the Senate on May 1, 2025. Prior bills passed by the House in 2023, H.B. 3962.

ii.	 Referred to the Senate Committee on the Judiciary, S.B. 1625

iii.	The bill proposes to authorize notaries to perform electronic and remote notarizations affecting 

interstate commerce.

iv.	It would require federal courts and states to recognize notarizations from other states, especially 

those related to public acts, records, or judicial proceedings.

v.	 According to the Bill’s sponsors, U.S. Sens. Mark R. Warner (D-VA) and Kevin Cramer (R-ND) 

remote notarizations have proven to be a safe and convenient way for individuals to complete 
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essential services such as executing wills, completing financial documents, and buying or selling a 

home online. This legislation would continue to modernize this system by permitting nationwide 

use of Remote Online Notarization to complete important documents.”

vi.	The SECURE Notarization Act would make the mortgage closing process more convenient for 

consumers by creating federal minimum standards to allow notaries in all states to perform 

remote online notarization (RON) transactions.

II.	 Interstate Recognition:

i.	 The bill seeks to ensure that notarizations performed in one state are recognized in other states, 

particularly those involving interstate commerce. 

III.	Minimum Standards:

i.	 It grants authority to establish minimum standards for electronic and remote notarizations, 

including technical requirements like video and audio recordings. 

ii.	 The SECURE Notarization Act requires tamper-evident technology and fraud prevention measures 

through the use of multifactor authentication.

IV.	Status of Bill

i.	 The bill is endorsed by American Land Title Association (ALTA), Mortgage Bankers Association 

(MBA), National Association of REALTORS (NAR), and American Council of Life Insurers (ACLI).

4.	 What about RESPA? 

a.	 The CFPB has been significantly reduced in its ability to enforce RESPA and TILA lending violations. 

What does that mean for RESPA enforcement actions? 

i.	 Enforcement actions greatly curtailed

ii.	 CFPB ceasing PACE Lien complaints

iii.	Early end to CFPB redlining in lending consent order due to lack of enforcement personnel

iv.	CFPB Lawsuit to exclude medical debts from loan underwriting dismissed 

v.	 CFPB has rescinded mortgage origination guidelines targeted at avoiding discrimination in lending

vi.	Cyber-security concerns – CFPB has withdrawn its notice of proposed rulemaking designed to 

prevent harmful information-sharing practices by data brokers
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vii.	CFPB Lawsuit against PayPal for credit disclosures dismissed 

viii.	CFPB lawsuit against bank for deceptive marketing of credit care services dismissed 

ix.	CFPB Blocks State Enforcement of Federal Consumer Laws 

b.	Problem with this change –  

i.	 State enforcement will take over and will likely result in inconsistent enforcement

ii.	 Consumers will need to file personal actions – very costly

iii.	Class actions will likely result in crippling judgments thereby reducing competitiveness in providers

c.	 The Consumer Financial Protection Bureau has withdrawn guidance from the Biden administration 

that had expanded states’ rights, allowing individual states to broadly enforce violations of federal 

consumer protection laws. 

5.	 Additional federal policy efforts to impact state laws 

a.	 Limitation on foreign national purchasing real estate 

I.	 Multiple states have enacted laws prohibiting foreign nationals from purchasing real estate in 

“sensitive locations.” 

II.	 Florida’s Version, F.S. § 692.203 (2024) - Florida law, specifically Senate Bill 264, restricts certain 

foreign individuals and entities from owning or acquiring real property in Florida. These restrictions 

primarily target those from “foreign countries of concern” and those with controlling interests in 

such entities. 

III.	The law also places limitations on landownership near military installations and critical infrastructure.

i.	 10 miles of any military installation or critical infrastructure

ii.	 Registration of ownership required.

iii.	Exemption: One 2 acre or less residential real property

iv.	Penalties for Seller with knowledge buyer is a foreign national from impacted countries, to foreign 

national, as well as to Buyer.  

v.	 Property purchased in violation may be forfeited to the state.

vi.	Title agents: At the time of purchase, a buyer of the real property that is on or within 10 miles of 

any military installation or critical infrastructure facility in this state must provide an affidavit signed 

under penalty of perjury attesting that the buyer is:
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a.	 Not a foreign principal or not a foreign principal prohibited from purchasing the subject real 

property; and

b.	 In compliance with the requirements of this section.

1.	 The failure to obtain or maintain the affidavit does not:

1.	 Affect the title or insurability of the title for the real property; or

2.	 Subject the closing agent to civil or criminal liability, unless the closing agent has actual 

knowledge that the transaction will result in a violation of this section.

b.	Tax Matters 

I.	 Foreign National Tax Liability Federal Legislation - HR 3588, also cited as the Real Estate Reciprocity 

Act, was filed on May 23, 2025.

i.	 If passed, Bill would require all real estate purchases by non-citizens to be reported to the IRS, as 

well as impose a tax on such purchases.

II.	 Look for further expansion of these statutory prohibitions

III.	Other taxation changes being considered include like-kind exchanges, capital gains taxes, and 

ordinary income rates. Some addressed in the “Big Beautiful Bill”, some will be handled separately.

c.	 Environmental Legislation - New environmental regulations, such as those concerning PFAS, could 

impact property assessments and lead to increased liability for property owners.

d.	Affordable Housing: These have been under consideration but the change in Administration may slow 

these changes. We were expecting legislation focused on turning distressed commercial properties 

into affordable housing, as well as initiatives promoting first-generation homeownership and rural 

housing, could reshape the housing landscape.

I.	 Reduction in tax incentives for first-time home buyers

II.	 Tariffs on building supplies may increase home costs.
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E.	Return to Work Executive Order – The return to work in person has unleashed extensive changes in 

staffing but there are also new Federal laws that were signed into law with prior administration looking 

carefully at utilization of federal real estate. The Executive Order signed January 20, 2025 provides:

Heads of all departments and agencies in the executive branch of Government shall, as soon as 

practicable, take all necessary steps to terminate remote work arrangements and require employees 

to return to work in-person at their respective duty stations on a full-time basis, provided that the 

department and agency heads shall make exemptions they deem necessary.

This memorandum shall be implemented consistent with applicable law.

I.	 H.R.388 - 118th Congress (2023-2024): This bill revokes the authority of the Securities and Exchange 

Commission (SEC) to lease general purpose office space.

II.	 Will this free up more space and commercial real property? Could this further negatively impact 

commercial rental properties? Stay tuned. 

f.	 DEI- The pullback from DEI initiatives will impact a number of agencies, their staffing levels and their 

department practices. As yet, we are not aware of the full extent of these changes as there is substantial 

litigation about the constitutionality of these actions.

6.	 What other national policy issues will impact state real estate laws? 

a.	 Immigration policy – What happens when titleholder is foreign national and is deported?

I.	 Travel bans, expansion to unfavored states – Impact on property held by those foreign nationals or 

even government entities.

II.	 How will various Federal agencies and enforcement agencies use forfeiture ability to take these 

properties? Agents should contact Underwriting for assistance on these files as the federal forfeiture 

process is difficult with both in personum (Personal service required) and in rem forfeiture procedures 

(Personal service not necessary; limited notice requirements).  

b.	Federal Agency Staff reductions – 

I.	 Impact to responsiveness of Federal agencies- IRS lien releases, FIRPTA, Estate Tax clearance letters

II.	 Example, delay in releasing FinCEN reporting form for RRER effective December 1, 2025 
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c.	 Current Administration Policy Changes – 

I.	 CFPB

II.	 FHFA and FHA

III.	IRS enforcement

IV.	Securities and Exchange Commission enforcement actions  

7.	 Conclusion 

Keep a close eye on developments. Legal challenges are likely for many of the executive orders; agency 

changes and DOGE workforce and project reductions and different jurisdictions may come to different 

conclusions.

Source Materials

1.	 DEPARTMENT OF THE TREASURY, Financial Crimes Enforcement Network, 31 CFR Chapter X RIN 1506–

AB54, Anti-Money Laundering Regulations for Residential Real Estate Transfers 

2.	 FinCEN Residential Real Estate, Frequently Asked Questions

3.	 H. R. 6395—1217, TITLE LXIV—ESTABLISHING BENEFICIAL OWNERSHIP INFORMATION REPORTING 

REQUIREMENTS (Corporate Transparency Act)

4.	 Securing and Enabling Commerce Using Remote and Electronic Notarization Act of 2023, H.B. 1777 

(SECURE Notarization Act)

5.	 Florida Statutes Section 692.203 - Purchase of real property on or around military installations or critical 

infrastructure facilities by foreign principals prohibited.

6.	 Department of Business and Professional Regulation, Florida Real Estate Commission, Rule 61J2-10.200 

Buyer’s Affidavits; Form

7.	 HR 3588, Real Estate Reciprocity Act of 2025
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